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DECLARATION OF CONDOMINIUM
FOR VALENCIA CONDOMINIUMS

THIS DECLARATION OF CONDOMINIUM FOR VALENCIA
CONDOMINIUMS (this "Declaration"), pursuant to the provisions of the Oregon Condominium
Act, ORS 100.005 to 100.990 (as amended from time to time, the "Act"), is made and executed
this ¥™day of WA 2009, by 2365 Northrup LLC, an Oregon limited liability
company ("Declarant"). ’

A. Declarant owns the land located in the City of Portland, Multnomah
County, Oregon, described in the attached Exhibit A (the "Land"), together with all buildings,
improvements, or structures on or in the Land (the "Improvements").

B. Declarant wishes to submit the Land and Improvements to the
condominium form of ownership and use in the manner provided by the Act.

Declarant hereby declares and provides as follows:

ARTICLE 1

DEFINITIONS

When used in this Declaration, the following terms have the following meanings:

1.1  "Articles of Incorporation" means the articles of incorporation of the
Association.
1.2 "Association" means the Oregon nonprofit corporation entity responsible for the

administration, management, and operation of the Condominium, and described more
particularly in Article 15 below.

1.3 "Board" means the board of directors of the Association.

1.4  "Bylaws" means the Bylaws of the Association adopted pursuant to Section 15.4
below as the same may be amended from time to time.

1.5 "Common Elements" means, collectively, the General Common Elements
(defined in Article 5 below) and the Limited Common Elements (defined in Article 6 below).

1.6 "Common Expenses" has the meaning given to this term in Section 15.5 of the
Bylaws.

1.7  "Condominium" has the meaning given to that term in Article 2.
1.8  "Declaration" means this Declaration as the same may hereafter be amended.
1.9 "Manager" means the person or firm, if any, hired by the Association to be in

charge of the administration of and to manage the Condominium.

-1-
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1.10 "Mortgage" means a recorded mortgage, trust deed, or contract of sale that
creates a lien against a Unit (two or more recorded mortgages, trust deeds, or contracts of sale
that create liens against a Unit or Units are referred to as "Mortgages").

1.11 "Mortgagee" means the holder, beneficiary, or vendor of a Mortgage (two or
more holders, beneficiaries, or vendors of Mortgages are referred to as "Mortgagees").

1.12  "Owner" means the owner or owners of a Unit, but does not include a Mortgagee
unless the Mortgagee is in possession of a Unit.

1.13 "Owners" means, collectively, all of the owners of the Units, but only includes a
Mortgagee if the Mortgagee is in possession of one or more Units.

1.14 "Rules and Regulations" has the meaning given to that term in Article 13 of the
Bylaws.

1.15 "Plat" means the plat of the Condominium recorded simultaneously with the
recording of this Declaration as the same may be hereafter amended.

1.16 "Turnover" has the meaning given to that term in Section 16.8.

1.17 "Turnover Meeting" has the meaning given to that term in Section 3.1 of the
Bylaws.

1.18 "Unit" has the meaning given to that term in Section 4.2 below.

1.19 "Voting Owner" has the meaning given to that term in Section 9.3 below.

1.20 Terms Incorporated by Reference. Except as otherwise provided in this
Declaration, each of the terms defined in ORS 100.005 of the Act shall have the meanings set
forth in such section.

ARTICLE 2

SUBMISSION OF PROPERTY TO CONDOMINIUM STATUTE

The property submitted to the Act by this Declaration is held by Declarant and
conveyed by Declarant in fee simple estate. The real property submitted is located in the City of
Portland, Multnomah County, Oregon, and is more particularly described in the attached
Exhibit A. The property submitted includes the Land, Improvements, and all easements, rights,
and appurtenances located on, belonging to, or used in connection with the Land or the
Improvements (the "Condominium").
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ARTICLE 3

NAME OF CONDOMINIUM

The name by which the Condominium shall be known is "Valencia
Condominiums."

ARTICLE 4

TINTTS
)

C/LVA R

4.1 General Description of Building. As shown on the Plat, the west portion of the
Land is nonwithdrawable variable property. The other portion of the Land contains one building
(the "Building"). The Building has two stories and does not have a basement. The Building is
constructed of concrete block and wood and has a single-ply asphalt roof and wood and stucco
siding.

4.2 General Description, Location, and Designation of Units. The Condominium
consists of four dwelling units (each, a "Unit" and collectively, the "Units"). Two of the Units
are on the first floor and two of the Units are on the second floor. There is no basement. The
vertical and horizontal boundaries and dimensions, designation, and location of each Unit are
shown in the Plat, which is made a part of this Declaration as if fully set forth herein. The
designation and approximate area of each Unit is set forth below:

Unit Area (sq. ft.)
E 1330
F 1413
G 1410
H 1328
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based on the boundaries of the Units as described in this
the area of Units calculated for other purposes.

44  Boundaries of Units. Each Unit shall be bounded by the interior surfaces of its
perimeter walls, floors, ceilings, windows and window frames, doors and door frames, and trim.
The Units shall include all lath, furring, wallboard, plasterboard, plaster, paneling, tiles,
wallpaper, paint, finished flooring, window glass and screens, exterior unit access doors, and any
other materials constituting any part of its finished surfaces and the exterior surfaces so
described, except those portions of the walls, floors, or ceilings that materially contribute to the
structural or shear capacity of the Building. All other portions of the exterior walls, floors, or

ceilings shall be a part of the General Common Elements. In addition, each Unit shall include
the following:

44.1 All spaces, nonbearing interior partitions, exterior doors, door frames,
and all other fixtures and improvements within the boundaries of the Unit; and
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442  All outlets of utility service lines, including, but not limited to, power,
light, gas, hot and cold water, heating, refrigeration, air-conditioning, and waste disposal within
the boundaries of the Unit, but not any part of such lines or ducts themselves.

In interpreting deeds, mortgages, deeds of trust, and other instruments, for any
purpose whatsoever or in connection with any matter, the existing physical boundaries of the
Unit or of a Unit reconstructed in substantial accordance with the original plans hereof shall be
conclusively presumed to be the boundaries regardless of settling, rising, or lateral movement of
the Building and regardless of variances between boundaries as shown on the Plat and those of

PR |

the actual Building.
ARTICLE 5
GENERAL COMMON ELEMENTS

The general common elements consist of all portions of the Condominium, other
than the Variable Property (defined below), not part of a Unit or a Limited Common Element
(the "General Common Elements"), including but not limited to the following:

5.1  The Land, including all landscaping and cement thereon;

5.2 The foundation, columns, girders, beams, supports, bearing walls, exterior walls
(except glazing and screening), window frames of all exterior windows, crawl space, and roof of
the Building;

5.3  Any residential signage on the exterior of the Building;

54 Installations of central services, such as power, light, gas, hot and cold water,
heating, refrigeration, and waste disposal, up to the outlets within any Unit;

5.5 The tanks, pumps, motors, fans, compressors, ducts, and, in general, all apparatus
and installations existing for common use; and

5.6  All other elements of the Building and any other portion of the Condominium
necessary or convenient to its existence, maintenance, and safety, or normally in common use,
except as may be expressly designated in this Declaration as part of a Unit or a Limited Common
Element.

ARTICLE 6

LIMITED COMMON ELEMENTS

The following shall constitute limited common elements of the Condominium
(each a "Limited Common Element" and collectively, the "Limited Common Elements"), the use
of which shall be restricted to the Units to which they pertain:

6.1 Decks/Patios/Stairs. The deck, patio, or stairway located off a Unit is a Limited
Common Element appertaining to such Unit, each as shown on the Plat and described below:
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Deck/Patio/Stairs
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LCE Stairs to Unit E
LCE Deck to Unit E
LCE Patio to Unit F
LCE Deck to Unit F
LCE Deck to Unit G
LCE Stairs to Unit H
LCE Deck to Unit H
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ARTICLE 7

VARIABLE PROPERTY

7.1  Description of Variable Property. There is one tract of variable property within
the Condominium and such tract is designated as nonwithdrawable variable property (the
"Variable Property"). The location and dimensions of the Variable Property are shown on the
Plat and labeled as "Tract A Nonwithdrawable Variable Property." No portion of the Variable
Property may be withdrawn from the Condominium.

7.2 Reservation of Rights. Declarant reserves the rights provided under
ORS 100.150 that permit Declarant to record a supplemental declaration and a supplemental plat,
in accordance with ORS 100.115 and 100.120, to reclassify all or a portion of the Variable
Property as one or more general common elements, limited common elements, units, or a
combination of common elements and units. Other than limitations provided in the Act, there
are no limitations on the rights reserved by Declarant under ORS 100.150 and no consent from
any Owner shall be required to exercise such reserved rights.

7.3  Description of Improvements. The existing improvements on the Variable
Property consist of one building that has two stories, and six dwelling units. No further
improvements may be added to the Variable Property, but the existing improvements may be
altered, modified, or replaced, provided that the improvements consist of no more than 6
dwelling units, and associated decks, stairways, and/or patios.

7.4  Limited Common Elements. Declarant reserves the right to create limited
common elements within the Variable Property. The types of limited common elements that can
be created within the Variable Property are decks and patios.

7.5  Maximum Number of Additional Units. Declarant reserves the right to create
up to six additional units within the Variable Property.

7.6  Reclassification. Until the Variable Property is reclassified by Declarant, the
Variable Property shall be a distinct classification of property and is not a Common Element or a
Unit. Additionally, until the Variable Property is reclassified, the Variable Property shall be
considered a parcel of real property and shall be subject to separate assessment and taxation by
all taxing units as other parcels of real property.
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7.7  Ownership and Use. Ownership or occupancy of the Variable Property shall not
confer any right to use the Common Elements. Ownership or occupancy of the Units shall not
confer any right to use the Variable Property.

7.8  Responsibility for Variable Property. Declarant shall be responsible for the
payment of all assessments, taxes and other expenses of the Variable Property. If Declarant fails
to pay any expenses of any of the Variable Property, the Association may elect to pay the
expenses and assess the Owners for such expenses as a Common Expense. However, all costs
paid by the Association for assessments, taxes, and other expenses of the Variable Property may
be charged to the Declarant. In no event shall the Variable Property be subject to assessments
for expenses of the Condominium, including the Common Expenses.

7.9  Termination Date. The rights reserved under ORS 100.150(1) will terminate on
the date that is seven years after the conveyance of the first Unit to a person other than Declarant
(the "Termination Date"). No circumstances will give rise to an earlier termination for such
reserved rights. If by the Termination Date all or a portion of the Variable Property has not been
reclassified, the property shall automatically be reclassified as of the Termination Date as a
General Common Element of the Condominium and any interest in such property held for
security purposes shall be automatically extinguished by such classification.

7.10  Allocations. The method used to allocate:

7.10.1 Undivided interests in the Common Elements with respect to any
additional units that are created out of the Variable Property shall be determined in accordance
with Section 8.1

7.10.2 Liability for Common Expenses with respect to any additional units that
are created out of the Variable Property shall be determined in accordance with Section 9.2.

7.10.3 Common profits with respect to any additional units that are created out
of the Variable Property shall be determined in accordance with Section 9.1.

7.10.4 Voting rights to the owners of any additional units created out of the
Variable Property shall be determined in accordance with Section 9.3.

7.11 Rights of Association. Following the Termination Date, the Association may
exercise any rights previously held by the Declarant with respect to any of the Variable Property
that is automatically reclassified on the Termination Date, provided that the exercise of such
right is first approved by more than 50 percent of the Voting Owners. All other actions relating
to such reclassified property shall be regulated and governed in like manner as other general
common elements of the Condominium. If a supplemental declaration and supplemental plat are
required for any action, the plat shall be executed by the chairperson and secretary of the
Association and shall comply with the requirements of the Act as to the supplemental declaration
and the recording of plats.
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ARTICLE 8

ALLOCATION OF UNDIVIDED INTERESTS IN COMMON ELEMENTS

8.1 Allocation of Undivided Interests. The Owner of each Unit will own an
undivided fee simple interest in the Common Elements equal to 1 divided by the total number of
Units in the Condominium. As of the date hereof, each Owner's undivided fee simple interest in
the Common Elements equals 1/4.
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and limited, shall be inseparable from the Unit, and any conveyance, encumbrance, judicial sale,
or other transfer, voluntary or involuntary, of an undivided interest in the Common Elements
shall be void unless the Unit to which that interest is allocated is also transferred.

ARTICLE 9

COMMON PROFITS AND EXPENSES, VOTING

9.1 Allocation of Common Profits. The common profits derived from the
Condominium shall be allocated to the Owner of each Unit according to their ownership interests
in the Common Elements set forth in Section 8.1. As used in this Declaration, "common profits"
means profits arising from the General Common Elements. Except upon the termination of this
Declaration or other removal of the Condominium from the provisions of the Act, or as
otherwise provided in the Bylaws with respect to damage, destruction, or condemnation, any
such common profits shall be used solely for the purpose of maintaining, repairing, and replacing
the General Common Elements or for other expenses or reserves of the Association.

9.2 Allocation of Common Expenses. The Common Expenses, including reserves
for such expenses, shall be allocated to the Owner of each Unit as follows:

9.2.1  All expenses of operating, maintaining, repairing, or replacing any part
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Owner of such Unit.

9.2.2  All expenses of operating, maintaining, repairing, or replacing any part
of the General Common Elements shall be allocated to the Owner of each Unit according to their
ownership interests in the Common Elements as set forth in Section 8.1.

9.2.3  All costs of using, maintaining, repairing or replacing any utilities or
utility lines or services that serve only one Unit or that lie within the boundaries of one Unit shall
be paid by the Owner of such Unit.

924  Any taxes assessed against the Condominium not included in each Unit's

ad valorem real property taxes and assessments shall be allocated among the Units on the basis
of the relative valuation of the Units for ad valorem real property taxes.
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9.3  Allocation of Voting Rights. The Owner of each Unit will be entitled to one
vote (each a "Voting Owner" and collectively, the "Voting Owners"). As of the date hereof, the
total votes is four. The exercise of voting rights shall be controlled by Article 3 of the Bylaws.

ARTICLE 10

SERVICE OF PROCESS

The designated agent to receive service of process in cases provided in
subsecti ORS 100.550 is named in the Condominium Information R 1\€p01 i, which will be

1nan (1Y A
1U1L1 \L U
filed with the Oregon Real Estate Agency in accordance with ORS 100.250(1).
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ARTICLE 11

USE OF UNITS

11.1  Use of the Units. The Units may be used for single-family residential purposes
on an ownership, rental, or lease basis, provided that the lease of any Unit is in writing and
conforms to the requirements provided in the Bylaws, and further provided that the Owner gives
prior notice of the lease to the Association and that the Association consents to such lease, in its
reasonable discretion. The Units may be used for social, recreational, and other reasonable
activities normally incidental to such use, including use as a "home office" or similar use, subject
to certain limitations as specified in the Bylaws.

1i.2 Additionai Restrictions on Use. Additional restrictions, limitations, and ruies
regarding the use of each Unit are contained in the Bylaws and the Rules and Regulations. Each
Owner shall be bound by each of such documents.

ARTICLE 12

MAINTENANCE OF COMMON ELEMENTS

12.1 Responsibility for Maintenance. Except as otherwise provided in this
Declaration, the Association shall perform or cause to be performed the necessary work to
maintain, repair, or replace any Common Elements, both general and limited, and shall carry out
such duties as provided in the Bylaws. The maintenance, repair, and replacement of any part of a
Unit shall be the responsibility of the Owner of the Unit.

12.2  Cost of Maintenance. All costs and expenses of operating, maintaining,
repairing, or replacing a Limited Common Element appertaining to a Unit or Units shall be
promptly reimbursed to the Association by the Owner of such Unit or Units as provided in
Section 9.2.1. All Common Expenses shall be paid pursuant to the terms of Section 9.2.2 and the
Bylaws.

12.3 Mortgagee's Rights Upon Failure to Maintain., If a Mortgagee of any Unit
determines that the Association is not providing an adequate maintenance, repair, and
replacement program for the Common Elements, the Mortgagee, at its option, may give a notice
to the Association by delivering the notice to the registered agent, setting forth the particular
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defect that exists in the maintenance, repair, and replacement program. If the specified defects
are not corrected within 90 days after receipt of such notice, then the Mortgagee, upon written
notice to the registered agent that the Mortgagee it is exercising its proxy rights, shall have the
right to attend succeeding annual or special meetings of the Association and to cast a vote for
each Unit on which it holds a Mortgage and in which a defect exists as to the maintenance,
repair, and replacement program and on all business coming before such meeting. Such proxy
rights shall continue until the defects listed on the notice are corrected.

ARTICLE 13

EASEMENTS

13.1 In General. Each Owner and its tenants, servants, invitees, and authorized
occupants or visitors shall have a perpetual right of reasonable access and use to, through, and
over the General Common Elements as may be required for ingress and egress to and from the
Owner's Unit or Units; for the support of the Owner’s Unit or Units; and for the installation,
operation, repair, maintenance, and replacement of utilities and other systems serving the
Owner's Unit or Units, including, but not limited to, water, natural gas, air-conditioning, cable
television, electrical power and wiring, light, or plumbing serving a Unit or Units. The Owner
shall use the foregoing rights only as necessary and shall exercise all due care in the exercise of
such right and shall be responsible for and indemnify, defend, and hold harmless the other
Owners and the Association from any harm or damage resulting from the exercise of the Owner's
rights under this Section 13.1. The specific reference to or reservation of any rights of access
and use in this Declaration does not limit or negate the general easement for Common Elements
created by the Act.

13.2 Encroachments. Each Unit has an easement over the other Units and Common
Elements for the purpose of accommodating any present or future encroachment as a result of
engineering errors, survey errors, construction, reconstruction, repairs, settlement, shifting, or
movement of any portion of the property, or any other similar cause, and any encroachment due
to building overhang or projection. There shall be valid easements for the maintenance of the
encroaching Units and Common Elements so long as the encroachments shall exist, and the
rights and obligations of the persons who own the Units shall not be altered in any way by the
encroachment. This provision does not relieve a Owner of liability in the case of willful
misconduct of the Owner, or relieve Declarant or any contractor, subcontractor, or materialman
from any liability as a result of failure to adhere to the Plat. The encroachments described in this
Section 13.2 shall not be construed to be encumbrances affecting the marketability of title to any
Unit.

13.3 Granting of Easements by Association. As provided by ORS 100.405(5),
(6), and (8), the Association has the authority to grant, execute, acknowledge, and deliver on
behalf of each Owner: leases, easements, rights of way, licenses, and other similar interests
affecting the General Common Elements or Limited Common Elements and consent to the
vacation of roadways within and adjacent to any portion of the Condominium. However, any
grant of a lease, easement, right of way, license or similar interest affecting the Common
Elements requires the prior approval of at least 75 percent of the Voting Owners if the term of

such grant is for a term of more than two years, unless such grant is to a public body, as defined
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in ORS 174.109 or to a utility or a communications company for installation and maintenance of
power, gas, electric, water, or other utility and communication lines and services. Additionally,
the Association has the authority to consent to the vacation of any roadway within and adjacent
to any portion of the Condominium only after obtaining approval of at least 50 percent of the
Voting Owners present at a duly constituted meeting of the Owners called for such purpose.

Any such instrument shall be executed by the chairman and secretary of the Association. No
such interest may be granted with regard to any Limited Common Elements unless each Owner
to which the use of the Limited Common Elements is reserved and any Mortgagees of such
affected Units consent to and join in the instrument granting the interest.

13.4 Right of Entry. The Board, managing agent, Manager, or any other person
authorized by the Board, shall have the right to enter any Unit in the case of an emergency
originating in or threatening such Unit or any portion of the Condominium, whether or not the
Owner is present at the time. Such persons shall also have the right to enter any Unit for the
purpose of performing installations, alterations, or repairs to any of the Common Elements and
for the purpose of inspection to verify that the Owner is complying with the restrictions and

reaunirements described in this Declaration. the Rules and Reonlations. and the Rv]auzc nrovided

A VAL VALIVAILS MVOLIIULA LI WALS 2SR QUL WAL SR UIDS GG ANV £ BAGUIVILS, QUL Wi 2 JIGVY S, pPiUVa

that requests for entry are made in advance and that such entry is at a time convenient to the
Ownmner. Additionally, such persons shall also have the right to enter any Unit for the purpose of
conducting a periodic inspection of the Owner's Unit for water intrusion into the Unit and/or the
appearance of mold or mildew within such Unit, provided that such entry shall occur at a time
that is reasonably convenient to the inspector and the Owner (or Owner's tenant), and is
conducted in accordance with the terms of any residential lease affecting such Unit and in
accordance with applicable landlord-tenant law. Nothing contained within this Section 13.4 is
intended to modify the maintenance and repair obligations of any party as provided in the
Bylaws and this Declaration.

ARTICLE 14

MORTGAGEES

14.1 Notice of Action. Upon written notice to the Association identifying the name
and address of the Mortgagee, and the number or address of the Unit subject to the Mortgage,
any Mortgagee will be entitled to timely notice of:

14.1.1 Any condemnation loss or any casualty loss that affects a material
portion of the Condominium or any Unit on which there is a Mortgage held, insured, or
guaranteed by the Mortgagee;

14.1.2  Any delinquency in the payment of assessments or charges owed by an
Owner subject to a Mortgage held, insured, or guaranteed by the Mortgagee, which remains
uncured for a period of 60 days;

14.1.3  Any lapse, cancellation, or material modification of any insurance policy
or fidelity bond maintained by the Association;
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14.1.4 Any proposed action that would require the consent of a specified
portion of Mortgagees as set forth in this Article 14.

142 Mortgagee Exempt From Certain Restrictions. Any Mortgagee that comes
into possession of a Unit pursuant to the remedies provided in the Mortgage, or by foreclosure of
the Mortgage, or deed (or assignment) in lieu of foreclosure, shall be exempt from any "right of
first refusal” or other restriction on the sale or rental of the mortgaged Unit, if any, including, but
not limited to, restrictions on the age of Unit occupants and restrictions on the posting of signs
pertaining to the sale or rental of the Unit.

14.3 Subordination of Association Lien to Mortgage/Discharge of Lien Upon
Foreclosure. The lien of the Association shall be subordinate to any first Mortgage. Any first
Mortgagee that comes into possession of a Unit pursuant to the remedies provided in the
Mortgage, by foreclosure of the Mortgage, or by deed (or assignment) in lieu of foreclosure,
shall take the Unit free of any claims for unpaid assessments or charges such Unit that accrue
prior to the time the first Mortgagee comes into possession of the Unit (except for claims for a
pro rata share of such assessments or charges resulting from a pro rata reallocation of such
assessments or charges to all Units, including the mortgaged Unit).

14.4 Professional Management. After the Turnover Meeting, upon written request of
the Mortgagees holding Mortgages on at least 51 percent of the Units, the Association shall
employ a professional Manager to manage the affairs of the Association. Any agreement for
professional management shall provide that the management contract shall be for a term of no
more than three years and must be terminable, with or without cause, on 90 days' written notice.
After the Mortgagees' request, the Association may not terminate professional management and
assume self-management of the Condominium without the prior written approval of the
Mortgagees holding Mortgages on at least 51 percent of the Units. Additionally, if professional
management has previously been required by any Mortgagee, any such decision to establish self-
management shall require prior consent of at least 67 percent of the Voting Owners. In the event
a Unit does not have a Mortgage, the Owner of such Unit shall be considered a Mortgagee of
such Unit for purposes of this Section 14.4.

14.5 Consent of Mortgagees to Change Percentage Ownership in Common
Elements. The percentage interest in the Common Elements attributable to any Unit may not be
reallocated without prior approval of Mortgagees holding Mortgages on at least 51 percent of the
Units affected by the proposed reallocation. Nothing in this Section 14.5 shall be construed to
give any Owner, the Association, or the Board any specific authority to alter such percentage
ownership, and if any attempt is made to do so, full compliance shall be made with this
Declaration, any applicable supplemental condominium declaration, the Bylaws, and the Act. In
the event a Unit does not have a Mortgage, the Owner of such Unit shall be considered a
Mortgagee of such Unit for purposes of this Section 14.5.

14.6 Consent of Mortgagees Required to Terminate Project. Except with respect to
the termination of this Declaration or other removal of the Condominium from the provisions of
the Act as a result of destruction, damage, or condemnation, any termination of this Declaration
or other removal of the Condominium from the provisions of the Act shall require the approval
of Mortgagees holding Mortgages on at least 67 percent of the Units. Additionally, any such

-11-
229970-0001/PDXDOCS:1847723.4




termination shall be carried out by the Owners pursuant to provisions of the Declaration, any
applicable supplemental condominium declaration, the Bylaws, and the Act, and only after vote
of the Voting Owners. In the event a Unit does not have a Mortgage, the Owner of such Unit
shall be considered a Mortgagee of such Unit for purposes of this Section 14.6.

14.7 Limited Right of Amendment. Except upon the approval of Mortgagees who
hold Mortgages on at least 51 percent of the Units subject to a Mortgage, no amendments may be
made to the Declaration or Bylaws that add to or amend (a) in any manner that is materially
adverse to the Mortgagees, or (b) any material provision of the Declaration or Bylaws that
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14.7.1 Voting;

14.7.2 Increases in assessments that raise the previously assessed amount by
more than 25 percent;

14.7.3 Assessment liens or subordination of liens;

14.7.4 Reductions in reserves for maintenance, repair, and replacement of the
Common Elements (or Units, if applicable);

14.7.5 Insurance or fidelity insurance requirements;
14.7.6 Rights to use of the Common Elements;

14.7.7 Responsibility for maintenance and repair of the several portions of the
Condominium;

14.7.8 Redefinition of the boundaries of any Unit;

14.7.9 Reallocation of the interests in the General Common Elements or
Limited Common Elements or rights to their use;

14.7.10 Conversion of any portion of a Unit into Common Elements;
14.7.11 Conversion of any portion of the Common Elements into a Unit or Units;
14.7.12 Imposition of any restrictions on the leasing of Units;

14.7.13 Imposition of any right of first refusal or similar restriction on the right
of a Owner to sell, transfer, or otherwise convey his or her Unit;

14.7.14 Restoration or repair of the Condominium (after damage or partial
condemnation) in a manner other than specified herein;

14.7.15 Any provisions that are for the express benefit of Mortgagees; and

7.16 Remova he Property from th
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The provisions of this Section 14.7 are intended only to be a limitation on the
right of the Owners, the Board, and Association to amend the Declaration and Bylaws, and are
not intended to give any such parties any specific rights to effect any amendments. Any such
amendments to the Declaration or Bylaws shall be made only upon full compliance with the
provisions of the Declaration or Bylaws and the Act relating to the procedure and percentage of
votes required for such amendment. An addition or amendment to the Declaration or Bylaws
shall not require the consent or approval of any Mortgagee, if it is for the sole purpose of
correcting technical errors or if it is for clarification only.

i4.8 Requesi for Approval of Morigagees. Any Mortgagee who receives a written
request to approve additions or amendments to this Declaration or the Bylaws, or to approve any
other proposed to be action by the Board, the Association, or a majority of the Voting Owners,
shall be deemed to have given such approval unless a negative response is delivered by the
Mortgagee to the Association within 60 days after the request for approval is received by the
Mortgagee, provided that the notice to the Mortgagee was delivered by certified or registered
mail, with a "return receipt” requested.

14.9 Proxy Held by Mortgagee in Certain Cases. A Mortgagee may attend a
meeting of the Association and may cast the vote of mortgagor of that Unit for the purpose of
voting to paint or otherwise maintain the Common Elements, including the imposition of any
special assessment necessary to pay the cost of such painting or repair; provided, however, that
such right shall arise only in the event the Mortgagee reasonably believes that the Association
has failed to maintain the Common Elements in sufficient manner to prevent excessive wear and
tear.

14.10 Right to Examine Documents. The Association shall make available to each
Owner and to each Mortgagee current copies of this Declaration, the Bylaws, the Rules and
Regulations, and any other rules concerning the Condominium, and the books, records, and
financial statements of the Association. The Association shall have the right to impose a
reasonable charge for any copies requested by an Owner or a Mortgagee.

4 44 11 1 .

i4.11° Right to Annuai Reports. Any Mortgagee shall be entitled to have an audited
financial statement prepared at the Mortgagee's expense if such a statement is not otherwise
available. The Association, its officers and directors, and its Manager (if any) shall cooperate
with the Mortgagee and the auditors to facilitate the necessary auditing and review process. The
financial statement shall be furnished to the Mortgagee within a reasonable time following
request.

14.12 Right to Receive Written Notice of Meetings. Upon prior written request by a
Mortgagee, the Association shall give the Mortgagee written notice of all meetings of the
Association, and the Mortgagee shall be permitted to designate a representative to attend all such
meetings.

14.13 List of Mortgagees. The Association shall maintain at all times a list of
Mortgagees, their names, addresses, the Units and mortgagors affected, and the matters with
respect to which the Mortgagees have requested notice, provided that such information has been
furnished to the Association by the Owners or the Mortgagees.
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ARTICLE 15

ASSOCIATION OF OWNERS

15.1 Organization. Upon the recording of this Declaration an association of Owners
shall be organized to serve as a means through which the Owners may take action with regard to
the administration, management, and operation of the Condominium. The name of this
association shall be "The Association of Unit Owners of Valencia Condominiums," and the
Association shall be an Oregon nonprofit corporation.

15.2 Membership, Board of Directors. Each Owner shall be a member of the
Association. The affairs of the Association shall be governed by the Board as provided in the
Bylaws. ‘ ’

15.3 Powers and Duties. The Association shall have such powers and duties as may
be granted to it by the Act, including each of the powers set forth in ORS 100.405(4), together
with such additional powers and duties afforded it by this Declaration, the Bylaws, the Act, or
the Oregon Nonprofit Corporation Act.

154 Adoption of Bylaws. Upon the execution and the recording of this Declaration,
Declarant shall adopt the Bylaws attached hereto as Exhibit B.

15,5 Common Element Maintenance by the Association. The Association shall
maintain the Common Elements, both general and limited, in a clean and attractive manner. -
Should the Association fail to do so, Declarant may perform such maintenance at the expense of
the Association until the expiration of Declarant's special rights reserved in Article 16.

ARTICLE 16

DECLARANT'S SPECIAL RIGHTS
Declarant shall have the following special rights:

16.1 Sales Office and Model. Declarant shall have the right to maintain sales offices
and/or sales models in one or more of the Units that Declarant owns. Declarant and its agents
and prospective purchasers shall have the right to use and occupy the sales office and models
during reasonable hours any day of the week.

16.2 "For Sale" Signs. Declarant may maintain a reasonable number of "For Sale"
signs at reasonable locations on or about any portion of the Condominium, other than a Unit
owned by another.

16.3 No Capital Assessments Without Consent. Neither the Association nor the
Board shall make any assessments for new construction, acquisition, or otherwise without the
prior written consent of Declarant, as long as Declarant owns more than one Unit. Nothing
contained in this Section 16.3 shall be construed as a limitation on Declarant's obligation to pay
assessments for Common Expenses on any Unit owned by Declarant pursuant to requirements of

tha Act ar thic Declaration
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16.4 Declarant's Easements. Declarant, its agents, and its employees shall have an
easement on, over, across, and through the Common Elements for the purpose of making
improvements within the Condominium, completing any unfinished Units or other
improvements, exhibiting or preparing Units for sale, making repairs required pursuant to any
contract of sale, discharging the Developer's obligations or exercising any of the rights reserved
by the Developer in the Declaration, and the right to store materials on the Common Elements at
reasonable places and for reasonable lengths of time.

16.5 Control.

16.5.1 Declarant may elect, appoint, and remove officers and directors of the
Association.

16.5.2 Declarant shall have five votes for each single vote Declarant would
otherwise have pursuant to the terms of this Declaration or the Bylaws, as limited by
Section 21.2.3.

16.5.3 Declarant shall have the right to exercise all powers of the Association,
the Board, or the officers of the Association under this Declaration, the Bylaws, and the Act,
except that Declarant may not bind the Association to any management agreement, service
contract, employment contract, lease of recreational areas or facilities, or contract or lease which
is made prior to the Turnover Meeting unless the Association or the Board is granted therein a
right of termination thereof which is exercisable without cause or penalty upon not less than
30 days' written notice given to the other party thereto not later than 60 days after the Turnover
Meeting.

16.5.4 Declarant shall have the right to consent to or veto amendments to this
Declaration, the Bylaws, the Plat, and the Rules and Regulations proposed by the Owners.

16.6 Other Declarant Rights. The rights reserved to Declarant in this Article 16 shall
in no way limit any other special declarant rights that Declarant may have, whether pursuant to

the Act or otherwise. Upon the expiration of any or all special declarant rights, Declarant will

have the same rights as any other Owner with respect to such ownership.

16.7 Assignment of Declarant's Rights. Declarant shall have the right to assign any
and all of its rights, including without limitation Declarant's special rights as set forth in this
Article 16, or to share such rights with one or more other persons exclusively, simultaneously, or
concurrently.

16.8 Expiration of Declarant's Special Rights. Unless otherwise provided,
Declarant's special rights reserved in this Article 16 shall expire (the "Turnover") upon the date
that is the earlier of: (a) conveyance by Declarant to persons other than Declarant of at least
75 percent of the units that may be created pursuant to ORS 100.150 as provided in Article 7; or
(b) seven years after the date of conveyance of the first Unit to someone other than Declarant.
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ARTICLE 17

DAMAGE OR DESTRUCTION

17.1 Responsibility of Association. The Association shall be responsible for
repairing, reconstructing, or rebuilding all damage or destruction of the Common Elements by
casualty and, to the extent of the Association's insurance coverage, all such damage or
destruction to the Units. Each Owner shall be responsible for the repairing, reconstructing, or
rebuilding of his/her Unit to the extent not covered by the Association's insurance. To the extent
of the Association's receipt of insurance proceeds, the Association shall rebuild and restore the
damaged or destroyed portions of the Common Elements, and, if any insurance proceeds remain,
such portions of the Units, so that the Condominium is rebuilt and restored to substantially the
same condition which it existed prior to such damage or destruction, unless Owners of at least
100 percent of the Units and 100 percent of all first Mortgagees agree that the Condominium
shall not be rebuilt or restored. The Association shall represent the Owners in any proceeding,
negotiation, settlement, or agreement relating to the payment of proceeds under any insurance

pnhr'lpq held hv the Association Anv such nroceeds shall be navahlp to the Association to the
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extent of its interest therein. If the Condomlmum is to be rebullt and restored and the proceeds
of the insurance policies held by the Association are insufficient to fund the full cost of
rebuilding and restoration, the difference between the amount of such proceeds and such cost
may be charged to all Owners as a Common Expense. If the required number of Owners and
first Mortgagees agree that the Condominium shall not be rebuilt and restored, the Property shall
be considered removed from the provisions of the Act in accordance with ORS 100.605, and any
proceeds resulting from such removal shall be distributed in accordance with ORS 100.615.

17.2 Responsibility of Owner. If, due to the act or neglect of an Owner, or of a
tenant, guest, servant, invitee, or other authorized occupant or visitor of such Owner, damage
shall be caused to the Common Elements or to a Unit owned by others, or maintenance, repairs,
or replacements shall be required which would otherwise be a Common Expense, then such
Owner shall pay for such damage and such maintenance, repairs, and replacements as may be
determined by the Association, to the extent not covered by the Association's insurance.

ARTICLE 18

CONDEMNATION

18.1 Total Condemnation. In the event of condemnation of the whole of the
Condominium, the compensation to be paid to Owners shall be negotiated and finalized,
including, if required, by representation in any proceeding, by the Association, subject to
ratification of such compensation by all of the Voting Owners at a special meeting called for that
purpose. Whether or not proceedings are necessary, compensation, less expenses in obtaining
the compensation, if any, shall be paid to the Association and then distributed among the Owners
of Units in equitable proportions and payable to any Mortgagee to the extent required to obtain a
discharge of Mortgage. Notwithstanding the award for the condemnation of the whole
Condominium, each Owner shall have the separate right to negotiate and finalize with the
condemning authority, his personal compensation for improvements made to his Unit or Units
his cost of moving, and other similar items personal to each Owner.
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18.2 Partial Condemnation. In the event of a partial condemnation of the
Condominium which includes any portion of a Unit or any portion of the Limited Common
Elements; each Owner whose Unit or Units or associated Limited Common Elements, or portion
thereof, are condemned shall deal with the condemning authority with regard to compensation
therefor, the compensation for such Unit or Units or Limited Common Elements shall be paid to
such Owner (or the Mortgagee of that Unit), and such Owner shall be responsible for restoring
the balance of its Unit or Units and associated Limited Common Elements. The Association
shall negotiate compensation relating to any General Common Elements. The cost, if any, of
restoring the balance of the General Common Elements so that they may be used shall be
determined by the Association and the Association shail negotiate with the condemning authority
with regard to compensation for this expenditure and shall, unless the Condominium is
terminated within 30 days after the receipt of such compensation in accordance with the Act,
reconstruct the General Common Elements, using the funds received for such reconstruction.
Any moneys received by the Association for any such reconstruction shall be held in trust by the
Association for the purpose of such reconstruction. If the proceeds of the condemnation award
received by the Association are insufficient to fund the full cost of restoration of the General

n 1 te tho diffa hat tha nt nf h coo,
Common Elements, the difference between the amount of such proceeds and such cost may be

charged to all Owners as a Common Expense.

ARTICLE 19

DISPUTE RESOLUTION

19.1 Required Procedure. Except as otherwise provided for below in this Article 19
or the Bylaws, to the fullest extent allowed by law, all claims, controversies, disputes, or causes
of action, whether statutory, contractual, tort claims, and/or counterclaims which arise out of or
are related to any portion of the Condominium, the ownership, operation, or maintenance of any
portion of the Condominium, the Act, this Declaration, the Bylaws, the Articles of Incorporation,
or the Rules and Regulations, or which relate to the interpretation or breach of the Act, this
Declaration, the Rules and Regulation, the Bylaws, or the Articles of Incorporation (individually
a "Claim" and collectively, the "Claims") between or among Declarant, Declarant's successors
and assigns, the Association, and/or Owner(s) (collectively, the "Parties" and individually, a
"Party") shall, in lieu of litigation, be resolved in accordance with the procedures specified in this
Article 19 and for a period of ten years after the Turnover Meeting or for as long as Declarant
owns a Unit, whichever is latest. Except as otherwise required by the Act, the following matters
are excluded from this dispute resolution clause and do not constitute Claims: (a) judicial or
non-judicial foreclosure or any other action or proceeding to enforce assessments, fines, interest
or a trust deed, mortgage, Association lien, or land sale contract; (b) a forcible entry and detainer
action; (c) provisional remedies such as injunctions or the filing of a lis pendens, or (d) the filing
or enforcement of a mechanic's lien. The filing of a notice of pending action (lis pendens) or the
application to any court having jurisdiction thereof for the issuance of any provisional process
remedy described in Rules 79 through 85 of the Oregon Rules of Civil Procedure (or
corresponding federal statutory remedies), including a restraining order, attachment, or
appointment of receiver, shall not constitute a waiver of the right to mediate or arbitrate under
this Section, nor shall it constitute a breach of the duty to mediate or arbitrate. The proceeds
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proceeds for disposition as may be determined by an agreement of the Parties pursuant to a
mediation or by the arbitration award.

19.2 Negotiated Resolution. The Parties agree to seek a fair and prompt negotiated
resolution of all Claims and agree to meet at least once to discuss and to seek to resolve such
Claims, but if this is not successful, all disputes shall be resolved in small claims court, by
mediation or by binding arbitration as set forth in Sections 19.3, 19.4, and 19.4 below, as
applicable.
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resolve disputes through the process set forth in Section 19.2 above. All Claims that are not
resolved by such process shall be subject to mediation as a condition precedent to arbitration.
The request for mediation may be made concurrently with the filing of a demand for arbitration
as set forth in Section 19.4 below, but, in such event, mediation shall proceed in advance of
arbitration, which shall be stayed pending mediation for a period of 60 days from the date of
filing, unless stayed for a longer period by agreement of the Parties. All mediation shall be in
accordance with the rules of procedure of any dispute resolution program available in
Multnomah County, Oregon that is in substantial compliance with the standards and guidelines
adopted under ORS 36.175, as it may be amended.

19.4 Small Claims. All Claims that have not been resolved by mediation and which
are within the jurisdiction of the Small Claims Department of the Circuit Court of Multnomah
County, Oregon, shall be brought and determined there, and all Parties waive their right to a jury
trial with respect to such Claims.

19.5 Arbitration. Prior to arbitration of any Claim, the Parties agree to endeavor to
resolve disputes through the processes set forth in Sections 19.2, 19.3, and 19.4 above, as
applicable. All Claims that have not been resolved by such processes shall be resolved by
binding arbitration in Portland, Oregon. Such arbitration shall be conducted by one neutral
arbitrator and pursuant to the then effective arbitration rules of the Arbitration Service of
Portland, or another reputable arbitration service selected by Declarant. If Declarant is not a
Party to such dispute, the arbitration service shail be seiected by the Association. The arbitrator
shall be appointed in the manner provided for is such rules and the arbitrator shall have
experience in the management and operation of condominiums. All parties shall be entitled to
limited discovery as permitted by the arbitrator and in compliance with Oregon law governing
the same. Any judgment upon the award rendered pursuant to such arbitration may be entered in
any court having jurisdiction thereof.

19.6 Confidentiality. The Parties shall keep all discussions of disputes, all settlements
and arbitration awards and decisions confidential and shall not disclose any such information,
whether directly or indirectly, to any third parties, other than (a) to such Party's lenders,
attorneys, consultants, or accountants, but only if such third party has a need to know such
information, or (b) as may be required by law or if compelled to do so by an order of a court of
competent jurisdiction. The Parties agree in the event a Party breaches its confidentiality
obligation that the other Party or Parties to the dispute shall be entitled to seek and obtain any
and all equitable remedies, including injunctive relief and specific performance and each Party
hereby waives any claim or defense that the other Party has an adequate remedy at law for any
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such breach and the Parties agree that the aggrieved Party shall not be required to post any bond
or other security in connection with any such equitable relief.

19.7 Owner Approval. Notwithstanding any other provision of this Declaration or the
Bylaws, the Association shall not expend or commit to expend in excess of $5,000 for attorney
fees and costs for any specific litigation or claim matter or enter into any contingent fee contract
on any Claim in excess of $100,000 unless first approved by 100 percent of the Owners,
excluding any Owner, if any, against whom such Claim is contemplated. The foregoing
limitation shall not apply to (a) actions for delinquent assessments or other charges under the
UCleIdl.l()Il or lﬂCbC DylaVVSA \D) dLUUIlb ll'lllldlcu Dy L[lC ASSOC]&UOH prlor to lIlC l urnover
Meeting; (c) actions challenging ad valorem taxation or condemnation proceedings; (d) actions
initiated against any contractor or vendor hired by the Association or supplier of goods and
services to the Association; (e) the defense of any claims or other proceedings filed against the
Association or the Board or the assertion of any counterclaims in proceedings instituted against
the Association or the Board (except for non-mandatory counterclaims); (f) actions to appoint a
receiver pursuant to the Bylaws; or (g) actions to summarily abate and remove a structure or
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19.8 Claims Procedure. An Owner or the Association may not commence a Claim
against Declarant or any contractor, subcontractor, or supplier for construction defects unless the
Owner or Association, as applicable, has given written notice of the Claim and permitted the
Declarant or such contractor, subcontractor, or supplier to view, inspect and respond to the
claimed defect, as required by law.

OREGON LAW CONTAINS IMPORTANT REQUIREMENTS YOU MUST FOLLOW
BEFORE YOU MAY COMMENCE ARBITRATION OR A COURT ACTION AGAINST
ANY CONTRACTOR, SUBCONTRACTOR OR SUPPLIER FOR CONSTRUCTION
DEFECTS. BEFORE YOU COMMENCE ARBITRATION OR A COURT ACTION YOU
MUST DELIVER A WRITTEN NOTICE OF ANY CONDITIONS YOU ALLEGE ARE
DEFECTIVE TO THE CONTRACTOR, SUBCONTRACTOR OR SUPPLIER YOU BELIEVE
IS RESPONSIBLE FOR THE ALLEGED DEFECT AND PROVIDE THE CONTRACTOR,
SUBCONTRACTOR OR SUPPLIER THE OPPORTUNITY TO MAKE AN OFFER TO
REPAIR OR PAY FOR THE DEFECTS. YOU ARE NOT OBLIGATED TO ACCEPT ANY
OFFER MADE BY THE CONTRACTOR, SUBCONTRACTOR OR SUPPLIER. THERE
ARE STRICT DEADLINES AND PROCEDURES UNDER STATE LAW. FAILURE TO
MEET THOSE DEADLINES OR FOLLOW THOSE PROCEDURES WILL AFFECT YOUR
ABILITY TO COMMENCE ARBITRATION OR A COURT ACTION.

ARTICLE 20

AS-IS; RELEASES:; WAIVERS OF CLAIMS

20.1 ASIS. By accepting conveyance of a Unit, each Owner will acknowledge that
the Unit being purchased is part of an existing rental apartment complex and was not newly
constructed. Each owner further acknowledges that Declarant has given no warranty of any
kind, express or implied, with respect to the Unit, and that Owner is accepting the Unit and both
the General Common Elements and Limited Common Elements appertaining thereto in their
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present condition, AS IS. "AS IS" means that the Unit is taken in its present condition, including
any existing defects, damages, flaws, and risks, whether known or unknown, anticipated or
unanticipated, latent or patent, presently existing or that may arise in the future, and whether due
to Declarant's or any other person's failure to maintain, repair, or replace; negligence; breach of
contract; code noncompliance; or failure, lack, or inadequacy of workmanship. All risks of
future repair, replacement, or improvement arising out of or relating to the condition of the Unit
or the Condominium, whether necessary, reasonable, or desirable, are solely the Owner's. There
is no representation or promise otherwise. The estimates of the age, condition, and useful life of
the major components of the Units and Common Elements will be set forth in a disclosure
statement prepared by an engineering firm retained by Deciarant. The estimates in the disciosure
statement will not constitute a warranty of any kind. Each Owner should conduct its own
inspection of the Unit and Common Elements.

20.2 Personal Property. Declarant, as seller, has given no warranty with respect to
any appliances, equipment, and other consumer products as defined in the Magnusson-Moss
Warranty Act or the Uniform Commercial Code installed in, on, or about the Condominium.

With respect to anv manufactured nroducts. the Associ ation and each Owner has expressly
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assumed the risk that such products may be defective. By purchasing a Unit from Declarant,
each Owner has warranted that it had adequate opportunity to investigate the condition of the
manufactured products installed in his or her Unit, and such Owner has relied solely on this
independent investigation in purchasing the Unit.

20.3 Release and Waiver of all Past, Present, and Future Claims Regarding
Condition of Property. TO THE FULLEST EXTENT ALLOWED BY LAW, EACH
PURCHASER OF A UNIT, THE ASSOCIATION AND ALL SUCCESSOR OWNERS AND
OCCUPANTS, RELEASE AND WAIVE ANY CLAIM WHENEVER ARISING AGAINST
DECLARANT OR ITS MEMBERS, AGENTS, BROKERS, SUCCESSORS, EMPLOYEES,
AFFILIATES, CONTRACTORS, REPRESENTATIVES, OFFICERS, DIRECTORS, OR
AGAINST THE ASSOCIATION OR ANY BOARD MEMBER THEREOF (COLLECTIVELY,
THE "DECLARANT PARTIES"), RELATING TO OR ARISING FROM THE CONDITION
OF THE CONDOMINIUM PROPERTY AT ANY TIME. THE WAIVER IS ABSOLUTE
AND UNCONDITIONAL, AND THIS RELEASE AND WAIVER APPLIES WHETHER OR
NOT THE PURCHASER HAD KNOWLEDGE OF ANY POTENTIAL CAUSE OF ACTION
FOR SUCH CLAIMS. THE WAIVER APPLIES TO CLAIMS UNDER ANY LEGAL
THEORY OTHER THAN BREACH OF THE EXPRESS WARRANTY GIVEN BY
DECLARANT IN A UNIT SALES AGREEMENT. SUCH WAIVED CLAIMS INCLUDE,
WITHOUT LIMITATION, CLAIMS RELATING TO OR ARISING IN OR FROM ANY OF
THE FOLLOWING: (A) DEFECTS, REPAIRS, REPLACEMENTS OR MODIFICATIONS
TO THE UNIT OR COMMON ELEMENTS; (B) FAILURE TO COMPLY WITH CODE,
NONCOMPLIANCE WITH PLANS AND SPECIFICATIONS, DEFECTIVE
CONSTRUCTION, NEGLIGENT CONSTRUCTION AND/OR NON-WORKMANLIKE
CONSTRUCTION; (C) TORT AND/OR UNLAWFUL TRADE PRACTICES VIOLATIONS,
EMOTIONAL DISTRESS, FRAUDULENT, INTENTIONAL, NEGLIGENT OR INNOCENT
MISREPRESENTATION, NEGLIGENCE OR GROSS NEGLIGENCE, STRICT LIABILITY,
NUISANCE, AND/OR TRESPASS; (D) BREACH OF CONTRACT, BREACH OF EXPRESS
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WARRANTIES OF PROFESSIONAL CONSTRUCTION AND REASONABLE
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WORKMANLIKE CONSTRUCTION; (E) BREACH OF FIDUCIARY DUTY BY
DECLARANT OR ITS AFFILIATES PRIOR TO OR AFTER THE DATE CONTROL OF THE
ASSOCIATION IS TURNED OVER TO THE UNIT OWNERS; (F) WATER INTRUSION,
WATER INFILTRATION, OR WATER PENETRATION; (G) PRODUCTS OR
SUBSTANCES FOUND IN OR USED IN THE UNIT OR COMMON ELEMENTS,
INCLUDING, FOR EXAMPLE PURPOSES ONLY, RADON; (H) THE CONDITION OF THE
UNIT AND/OR COMMON ELEMENTS; (I) NOISE OR SOUND TRANSMISSION, MOLD,
MILDEW, FUNGUS AND/OR ODORS IN THE UNIT OR COMMON ELEMENTS; (J) LOSS
OF USE OF THE UNIT AND/OR COMMON ELEMENTS AND/OR THE LOSS OF VALUE
THEREOF; AND (K) CONSEQUENTIAL DAMAGES OR EXPENSES FOR ATTORNEY
FEES AND/OR RESULTING FROM THE RELOCATION OF OWNER, IF ANY, SUCH AS
LODGING, COMMISSIONS, INTEREST RATE FLUCTUATIONS, STORAGE, MOVING,
MEALS OR TRAVEL EXPENSE. IT IS ACKNOWLEDGED THAT DECLARANT WOULD
HAVE REQUIRED A SIGNIFICANTLY HIGHER PURCHASE PRICE FOR THE UNITS IF
THE PURCHASER REFUSED TO PROVIDE THIS RELEASE AND WAIVER. THIS
SECTION 20.3 SERVES AS NOTICE OF RECORD THAT THE RELEASE AND WAIVER
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OCCUPANTS OF THE UNIT, THE ASSOCIATION, AND THEIR RESPECTIVE
EMPLOYEES, CONTRACTORS, PROPERTY MANAGERS, BROKERS, HEIRS,
SUCCESSORS, ASSIGNS, GUESTS AND INVITEES. CLAIMS OF THE ASSOCIATION
ARE DERIVATIVE OF CLAIMS OF UNIT OWNERS AND THE ASSOCIATION SHALL
BE BOUND BY THE WAIVER. THE WAIVER ACTS AS A COMPLETE BAR AND
DEFENSE AGAINST ANY RELEASED OR WAIVED CLAIM.

20.4 Time Limitation on Other Claims. It is the intention of the waiver in Section 20.3
to be full and final. TO THE EXTENT ANY COURT OR ARBITRATOR OF COMPETENT
JURISDICTION DETERMINES ANY CLAIM TO SURVIVE SECTION 20.3 FOR ANY
REASON, THEN TO THE FULLEST EXTENT ALLOWED BY APPLICABLE LAW, ANY
SUCH CLAIMS MUST BE BROUGHT ON OR BEFORE THE EARLIEST OF
(A) EXPIRATION OF THE APPLICABLE STATUTE OF LIMITATIONS, (B) NO MORE
THAN 180 DAYS AFTER THE DATE A PURCHASER OF A UNIT KNEW OR
REASONABLY SHOULD HAVE KNOWN OF FACTS SUFFICIENT TO PUT SUCH
PURCHASER ON NOTICE OF THE CLAIM, (C) WITH RESPECT TO A PARTICULAR
UNIT AND RELATED LIMITED COMMON ELEMENTS, NO LATER THAN THE FIRST
ANNIVERSARY OF THE CLOSING DATE OF THE SALE TO THE FIRST OWNER,
OTHER THAN DECLARANT, AND (D) WITH RESPECT TO THE GENERAL COMMON
ELEMENTS, THE FIRST ANNIVERSARY OF THE DATE OF THE FIRST CONVEYANCE
OF A UNIT TO A UNIT OWNER OTHER THAN DECLARANT, WHETHER SUCH
CLAIMS ARISE FROM STATUTE, CONTRACT, TORT OR OTHERWISE WHETHER FOR
DAMAGES OR PERSONAL INJURY NOW EXISTING OR ARISING AFTER THE DATE
OF THIS DECLARATION ANY SUCH CLAIMS NOT BROUGHT WITHIN THIS TIME
PERIOD WILL BE DEEMED FULLY WAIVED BY OWNER, REGARDLESS OF WHEN
OWNER ACTUALLY DISCOVERED THE ALLEGED BASIS FOR THE CLAIM. For
purposes of this Section 20.4, a claim is "brought" when (a) for matters within the small claims
court jurisdiction, a complaint was filed in the appropriate small claims court and served
promptiy on Deciarant or (b) for matters not within the smalii claims court jurisdiction, the
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Declarant has actual receipt of a filed complaint or request for arbitration by Owner. This
Section 20.4 shall not be deemed to expand an Owner's right to assert any claims.

ARTICLE 21

AMENDMENT

21.1 How Proposed. Amendments to this Declaration shall be proposed either by a
member of the Board or by a Owner. The proposed amendment must be reduced to writing and
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21.2 Approval Required. Except as may otherwise be provided in this Declaration or
by the Act, this Declaration may be amended if such amendment is approved by 75 percent or
more of the Voting Owners; provided that:

21.2.1 The unanimous consent of all of the Voting Owners shall be required for
amendments of Article 11 (use of units), Section 13.4 (right of entry), Article 17 (damage or
destruction), or Article 18 (condemnation);

21.2.2 No amendment may change the size, location, allocation of undivided
interests in the Common Elements, method of determining liability for Common Expenses,
method of determining the right to common profits, or method of determining voting rights of or
with respect to any Unit unless such amendment has been approved by each affected Owner or
the Owners of each affected Unit;

21.2.3 Declarant shall not be entitled to exercise its enhanced voting rights
pursuant to Section 16.5.2, except that Declarant may use its enhanced voting rights in
connection with approving an amendment to the Plat, or an amendment to this Declaration to
correct any provision of or exhibit to this Declaration, whether such correction is required due to
a surveyor's error, factual error, miscalculation, omission, or to comply with the Act;

21.2.4 Declarant acting alone may amend this Declaration to comply with the
requirements of any applicable statute, ordinance, regulation, or guideline of the Federal Housing
Administration, the U.S. Department of Veterans Affairs, Rural Development, or the Farm
Service Agency of the United States Department of Agriculture, the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, any department, bureau, board, commission, or agency of the United States or the
State of Oregon, or any corporation wholly owned, directly or indirectly, by the United States or
the State of Oregon that insures, guarantees or provides financing for condominiums; provided
that if the need to amend the Declaration arises after the Turnover Meeting has occurred, then the
amendment must be approved by the Association as otherwise set forth herein or otherwise
provided in the Bylaws or the Act; and

21.2.5 No amendment to this Declaration may reduce or eliminate the right of
any Mortgagee, without the prior written consent of each affected Mortgagee.
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21.2.6 For so long as Declarant owns one or more Units, the Bylaws, the Rules
and Regulations, and this Declaration may not be modified, added to, amended, or repealed so as
to eliminate, change, or impair any rights, privileges, easements, licenses, or exemptions granted
therein or herein to Declarant or its designee, or otherwise in a way that adversely affects
Declarant or such designee, unless Declarant or its designee has given its written approval in
each such instance.

21.3 Recordation. The amendment shall be effective upon recordation in the Deed
Records of Multnomah County, Oregon, of this Declaration as amended or of the amendment
thereto, certified by the chairman and secretary of the Association as being adopted in
accordance with this Declaration and the provisions of the Act, and approved by the County
Assessor and the Real Estate Commissioner, if such approvals are required by the Act.

ARTICLE 22

SEVERABILITY

Each provision of this Declaration and the Bylaws shall be deemed independent
and severable, and the validity or partial invalidity of any provision shall not affect the validity
or enforceability of the remaining part of that or any other provision of this Declaration or the
Bylaws.

ARTICLE 23

COVYENANTS RUNNING WITH THE LAND

The provisions of this Article 23 are intended to touch and concern the
Condominium and shall be deemed covenants running with the land. Each and every term of
this Article 23 shall, to the fullest extent allowed by law, bind each Owner, including Declarant
as to any unconveyed Unit, the Association, and each subsequent owner or transferee of a Unit.

ARTICLE 24

COSTS AND ATTORNEY FEES

In any proceeding arising because of an alleged failure of an Owner or the
Association to comply with the terms and provisions of this Declaration (as amended or
supplemented), the Bylaws (as amended or supplemented), the Rules and Regulations, or the
Act, the prevailing party is entitled to recover the cost of the proceedings and such reasonable
attorney fees as may be determined by the trial court in any trial or by the appellate court in any
appeal. In addition, the Association is entitled to recover costs and attorney fees incurred by it to
collect delinquent assessments or fines, or to enforce the terms of this Declaration, the Articles of
Incorporation, the Bylaws, or any rules or regulations promulgated thereunder whether or not
any collection or foreclosure action or suit is filed.

-23 -
229970-0001/PDXDOCS:1847723.4



IN WITNESS WHEREOQF, Declarant has caused this Declaration to be executed
as of the day and year first set forth above.

DECLARANT:

2365 Northrup LLC, an Oregon limited liability

company
DYy: \\ JNVN

Donald Mutal, Authorlzed Representatlve

STATE OF OREGON )
) ss.
County of WWM\/ )
ThP foregoing instrument was acknowledged before me on thig /4 day of

, 2009, by Donald Mutal as Authorized Representatlve of 2365 Northrup

LEy’" an Qregon limited liability company. M J) }@
NCTARY PUBLIC-OREGON My commission expires: / / -22-0 7

l OFFICIAL SEAL Notary Public for Oregon
! OMMISSION NO. 399528

MNICKI ANN HEATH
I UGMMISSION EXPIRES NOVEMBER 22, 2009
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The foregoing Declaration is approved this \gDﬁaay of _Jeu (\(/ 5 2009.

MULTNOMAH COUNTY ASSESSOR

By:* \ /

Name: __Foran b ~Heudorsoo
Title: S rs Ca f“/*CC?MCe,AO Lo

The foregoing Declaration is approved this day of , 2009.
MULTNOMAH COUNTY TAX COLLECTOR
By:

Name:
Title:
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OREGON REAL ESTATE COMMISSIONER
\

r\
The foregoing Declaration is approved pursuant to ORS 100.110 thisZi day of
, 2009, and in accordance with ORS 100.110(7), this approval shall automatically
expire if thig Declaration is not recorded within two years from this date.
OREGON REAL ESTATE COMMISSIONER
' ~ a1 M v /&——

u_y' N S

Name: _La..u.h L.L\m

Title: <l oot M@V
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EXHIBIT A

Legal Description

Real property in the County of Multnomah, State of Oregon, described as follows:

Lots 14, 15 and a portion of Lot 18, Block 3, "GOLDSMITH'S ADDITION", located in the NW 1/4 of Section 33,
TIN R1E, WM, in the City of Portland, Multnomah County, Oregon, and more particularly described as follows:

BEGINNING at the initial point, a 5/8" iron rebar with yellow plastic cap inscribed "W .B. Wells & Assoc, Inc"
found at the Southeast corner of Lot 13, said Block 3, also being the Northwest corner of "NORTHRUP
COMMONS, A CONDOMINIUM", Multnomah County Plat records, and the Northeast corner of said Lot 14;
thence S 00°01'04" W along the West line of said "NORTHRUP COMMONS, A CONDOMINIUM" and the East
line of said Lot 14, 100.00 feet to a 5/8" iron rebar with yellow plastic cap inscribed "W.B. Wells & Assoc, Inc"
found at the Southwest corner of said "NORTHRUP COMMONS, A CONDOMINIUM?", also being the Southeast
corner of said Lot 14, and the North right-of-way line of NW Northrup Street; thence N 89°59'30" W along said
North right-of-way line and the South lines of said Lots 14, 15, and 18, 104.98 feet to the Southeast corner of
"GRACE CONDOMINIUMS" Multnomah County Plat Records, from which a brass screw with a 3/4" brass washer
inscribed "LS 2560" bears S 00°08'17" W, 0.44 feet; thence N 00°08'17" E along the East line of said "GRACE
CONDOMINIUMS", 99.98 feet to the Northeast corner thereof, and the South line of Lot 17, said Block 3,

from which a 5/8" iron rebar with yellow plastic cap inscribed "Mursell 2560" bears S 00°08'17" W, 1.00 feet;
thence N 89°59'57" E along the South lines of Lots 17, 16, and 13, and North lines of Lots 18, 15, and 14, said Block

3, 104.77 feet to the initial point.

The land described above contains 10,486 square feet, more or less.
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AFTER RECORDING, RETURN TO:
Jonathon L. Goodling

Miller Nash LLP

111 S.W. Fifth Avenue, Suite 3400
Portland, Oregon 97204

BYLAWS
OF

THE ASSOCIATION OF UNIT OWNERS
OF VALENCIA CONDOMINIUMS

PDXDOCS:1841472.4




TABLE OF CONTENTS

Page

ARTICLE 1 GENERAL PROVISIONS ...ttt 1
1.1 TARIEILY .ttt sttt sttt s an et e s beeta e neebeeneeneesseanensens 1

1.2 Bylaws Subject to Other Documents ...........c.ccceeerviienreniecienieieneeenresesreereeee e 1

1.3 APPLICADIIILY .e.eeiiiiiiieii ettt abeeaee e 1
ARTICLE 2 ORGANIZATION OF ASSOCIATION ...cocoiiiiieieeieeeneeeceeeeee e 1
ARTICLE 3 OWNERS' MEETINGS.......ooiitiiiiieineiete et 2
3.1 TUMMOVET MEELING .....ooveevirieiiie sttt ettt ere v ns e 2

3.2 ANNUAl MEEHINES ...c.vevieieieieiie ettt aens 2

33 SPECIAl MEELINES ....c.vevervenieniieeietrieete ettt ebe e naes 2

3.4 Location Of MEELINE......cceniiiiiiiieieiee ettt ve e et 2

3.5 NOLICE OF MEELINE ...ocvvivveiieieciecieceece ettt ettt ettt ettt eerearen s 2

3.6 Quorum and Voting 0f OWNETS........cccveiviriiciniieiie ettt 3

3.7 PLOXIES. ¢ttt ettt bttt re e ts e eneereens 3
ARTICLE 4 BOARD ...ttt 4
4.1 Election, Number, and Term Prior to the Turnover Meeting ...........cccccoveveerrnnenen. 4

4.2 Election, Number, and Term After the Turnover Meeting ...........ccccoeceevevieiniennnne 4

43 POWETS and DULIES. .....ccveoiiriiieeeieieceeeee ettt ve s v v ve e eaeas 4

4.4 Regular MEEtINGS ....c..ceviirieieriiiitieetertee ettt enes 6

4.5 SPECial MEEHINGS .......ooveiiiieieieiieriei ettt 6

4.6 Notice of Special MeEEtINES .....ccveviirieiaiiieieetiete ettt ere ettt 6

4.7 QUOTUM OF DHIECIOTS ...ttt et 6

4.8 Manner of Directors ACHNE .......ccvvviveermrireieierieiee ettt et eaeneas 6

4.9  Vacancies 0n Board ..........coceceviiiiienieinie e 6

4.10  Presumption Of ASSENL .......ccceerieiiiererieeiiciei ettt ettt ettt ere et eeeeeeeeee e 6

4.11  Removal 0f DIT€CIOTS .....cceiirriiiiririeieiete ettt et eve et ene e 7

4.12  Reimbursement Of DIir€CtorS ........ccooveiveiriecierieieceeeeie ettt ere e 7

4.13  Directors May Engage Manager ...........cccceviiiiieieiiieiicieieeceeeeeeeeveee e, 7

4.14  Attendance bY OWIEIS.......cccovvuerciiiirnireieiieieceeeectreeteeeeeeeeeeeeseeeseeeeeereeseereens 7
ARTICLE 5 OFFICERS ...ttt ettt et eas 7
5.1 INUIDET ..ttt eb et ae s 7

-i- PDXDOCS:1841472.4




5.2
5.3
5.4
5.5
5.6
5.7
ARTICLE 6
ARTICLE 7
ARTICLE 8
ARTICLE 9
ARTICLE 10
ARTICLE 11
ARTICLE 12
ARTICLE 13
ARTICLE 14
ARTICLE 15
ARTICLE 16
ARTICLE 17
ARTICLE 18
18.1
182
18.3
18.4
ARTICLE 19
19.1
19.2
19.3
ARTICLE 20
20.1
20.2

TABLE OF CONTENTS

(continued)
Page
Election and Term of OffiCe .......cocivivieiiniiiiniiecceeeeeee e 7
REMOVAL ...ttt vttt 7
VACANCIES -.ceeeueiiiiieieeieeieee sttt ettt et e tesse e st e s et e seeseebe et e eseenseseeseasenssensensans 7
CRaITPEISOI ...ttt ettt ettt b bt s e eeseebe s esaeneese s esansennes 7
SECTELATY ...eeuiiiiieiiieteet ettt ettt ettt e e eae s ate et e e besabeeabesiaesseenbestnens 8
TIEASUTET .....viiiiiiict e 8
FIDELITY BONDS ...ttt s nn 8
FINANCIAL RECORDS ..ottt 8
CONTRACTS ..ottt sttt ettt naetens 9
LIOANS ettt et aa e e s ra et e b st seebesaesaes 9
CHECKS, DRAFTS, AND VOUCHERS ........ccoooviiiiiiiiieeeeeeeiine 9
DEPOSITS .ttt sre et r e s e tn et sa e s 9
TAX RETURNS ...ttt sttt eae e enea 10
RULES AND REGULATIONS ..ottt 10
BUDGET ...ttt ere et aa s 10
COMMON EXPENSES ASSESSMENTS ....ccoooiiiieieieieeceeeeeeee v 10
MAINTENANCE PLAN ..ottt 12
RESERVE STUDY ..ottt ettt 12
RESERVE ACCOUNT ASSESSMENTS......ooiiiiiteeieceie e 12
RESEIVE ACCOUNL ..ottt ettt 12
Reserve Account ASSESSIENLS.........ccoiviririiieinieneniee et n e 12
RESEIVE TEEIMS ...couteiitiiteiitete ettt 13
General Operating RESEIVE ........c.ooeviiiririiiiniiier et 13
INITIAL ASSESSMENT ...ttt 13
Contribution to Working Capital ..........ccocecvviveiiiiriiiiecceceeee e 13
Payment of Common Expenses by Declarant or Owner ............cccocveeeeievinrennnnn. 14
Temporary Reduction of Assessment Amount.............cccoceeeveereereevinneeneeneeneannnn. 14
SPECIAL ASSESSMENTS ..ottt 14
Majority of the Board.........ccocveviirieriieiiciieccce e 14
OWINET'S COMSENL ....ooveiiviriieieieieetetetete st sttt te e st sr e e sssebesreeasenrebeetsenene 15
-ii- PDXDOCS:1841472.4




ARTICLE 21
21.1
21.2
213
214
ARTICLE 22
22.1
222
22.3
22.4
22.5
ARTICLE 23
ARTICLE 24
ARTICLE 25
ARTICLE 26
26.1
26.2
ARTICLE 27
ARTICLE 28
ARTICLE 29
ARTICLE 30

TABLE OF CONTENTS

(continued)
Page
COLLECTION AND PAYMENT OF ASSESSMENTS......ccccoiiiiiieee. 15
PaYIMENL....ooiiiiiie et et 15
Late Charges ......coveeiieieieieieetee ettt et st e e e s e s eeeeressesaens 15
LBIIS ettt et ettt e ettt ee e b et et see e 15
INEETESE. .ecutieriiieitterteeee ettt e ettt e st s e te e sbe e st te e s s b e esabeesbbeanbaeesbaeansaesseereeens 16
INSURANC E ...ttt st 16
Property INSULANCE .......ccoriiiiieiiiiiieiereccreetee ettt 16
Liability INSUTANCE .......oeviieiiiieiiiiei ettt 16
Additional INSUTEAS ......c..eevvierieirieiieieesieries ettt seesee s 17
Additional PrOVISIONS.........ccveiiieireinieieiiieiee et 17
ANNUAL REVIEW. ...ttt s se e 17
INDEMNIFICATION OF DIRECTORS AND OFFICERS.........cccoeeveenee. 17
REPAIR AND MAINTENANCE ......cooooiitniiieinirenenieeeee e 18
COLLECTION FROM TENANTS ..ottt 18
COMPLIANCE. ...ttt ettt ettt st 19
SUDOIAINALION .. .cveiiteniiciriiececre ettt sttt ettt sttt e ce e neeae e 19
JF0t1S g o) (1 =10 Te) o DO OO U OO USROS 19
RESTRICTIONS ON USE ...ttt 19
LITIGATION AND PROCEEDINGS .......cccocoiiiiiiieeieceie e, 20
DISPUTE RESOLUTION ......coiiiiiiiiienerrsese e 21
AMENDMENTS ...ttt 21
-iii- PDXDOCS:1841472.4




BYLAWS
OF

THE ASSOCIATION OF UNIT OWNERS
OF VALENCIA CONDOMINIUMS

ARTICLE 1
GENERAL PROVISIONS

1.1 Identity. The Association of Unit Owners of Valencia Condominiums, a
nonprofit corporation organized under the laws of the State of Oregon, the Articles of
Incorporation of which were filed in the Office of the Oregon Corporation Commissioner on the

——y I L d for the
| i day of o\ u_‘A./v\ s 2009 {the 'Association’ ) nas ocen Orgﬁﬁizeu Ior inc

purpose of administering thi:)peration and management of the Condominium, in accordance
with the terms of these Bylaws. The Declaration of Condominium for Valencia Condominiums
(the "Declaration"), was made and executed by 2365 Northrup LLC, an Oregon limited liability
company ("Declarant"), in accordance with the provisions of ORS Chapter 100 (the "Act"), and
is being recorded simultaneously herewith in the records of Multnomah County, Oregon. Except

as otherwise provided herein, all capitalized terms herein shall have the meanings set forth in the
Declaration, and anv terms that is not defined in the Declaration or these Bvlaws shall have the

CLIAIAatiDiL, Al A1) Al Al o IV G AL AT AAIC LRIl aliVIl O LIALaC DY vo Silall 1ia

meaning given to such term by the Act.

1.2 Bylaws Subject to Other Documents. The provisions of these Bylaws are apply
to the Condominium and are expressly subject to the terms, provisions, and conditions contained
in the Articles of Incorporation and the Declaration.

1.3 Applicability. Declarant approves and adopts these Bylaws and annexes the
same to the Declaration, which Bylaws and Declaration shall govern the operation and use of the
Condominium. These Bylaws shall run with the land and shall be binding on and for the benefit
of Declarant and its successors and assigns, acting as the present Association, and its successors
and assigns, and on all subsequent Owners and Mortgagees, tenants, occupants, employees, and
others who use the Condominium.

ARTICLE 2
ORGANIZATION OF ASSOCIATION
The initial meeting of the Owners shall be held within 30 days following the

recording of these Bylaws. Declarant shall give at least 10 but not more than 50 days' written
notice of the initial meeting to all persons who are Owners on the date of mailing of the notice.
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ARTICLE 3

OWNERS' MEETINGS

3.1  Turnover Meeting. No later than 90 days after the Turnover, Declarant shall call
a meeting of the Owners (the "Turnover Meeting"). Declarant shall give notice to each Owner at
least 10 but not more than 50 days prior to the meeting. The notice shall state the purpose of the
meeting and the time and place at which the meeting is to be held. At the Turnover Meeting:

~ 101

3.1.1 Declarant shall relinquish control of the administration of the Association
and the Owners shall assume the control;

3.1.2 If a quorum of Owners is present, the Owners shall elect not fewer than
the number of directors sufficient to constitute a quorum of the Board; and

3.1.3 Declarant shall deliver to the Association all relevant business records of
the Association and any other information or property required by the Act to be delivered.

If Declarant fails to call the Turnover Meeting within the time specified above,
the meeting may be called and notice given by any Owner or the holder of any first Mortgage.

3.2 Annual Meetings. The annual meeting of the Owners shall be held each year
following the Turnover Meeting on the day and month the Turnover Meeting was held, or the
next business day following such date. At each annual meeting, the Voting Owners shall, by
ballot, elect one director and transact such other business as may come before the meeting. If an
annual meeting of the Owners is not held on the date designated herein for any annual meeting,
the Board shall cause the annual meeting to be held as soon thereafter as is convenient, but in no
event more than 60 days after the designated date for such meeting, by proper notice to the
Owners of the date of the annual meeting.

may be

')l
and shall be called by the Chairperson at the written request of at least 50 percent of the Voting
Owners.

3.3 Special Meetings. Special meetings of the Owners for any purpose or purposes

irn « o 43 £ 1 hal \ 1Tt f1lha A: 1.
led by the Chairperson {defined in Section 5.1 below) or a majority of the directors

3.4  Location of Meeting. The Board shall designate the location for all annual and
special meetings of the Owners.

3.5 Notice of Meeting. Written or printed notice stating the place, date, and hour of
the meeting and, in case of a special meeting, the purpose or purposes for which the meeting is
called shall be delivered to each Owner not less than 10 nor more than 50 days before the date of
the meeting, either personally or by mail, by or at the discretion of the Chairperson, the Secretary
(defined in Section 5.1 below), or the officer or persons calling the meeting. If mailed, such
notice shall be deemed to be delivered when it is deposited in the United States mail, addressed
to the Owner at his or her last known address on the records of the Association, with postage
thereon prepaid.
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3.6 Quorum and Voting of Owners.

3.6.1 At any meeting of the Owners, a quorum shall be present if more than
50 percent of the Voting Owners are present (in person or by proxy); and the concurring vote of
more than 50 percent of such Voting Owners present at a meeting at which a quorum is present
(a "Majority of the Voting Owners") shall be valid and binding upon the Association, except as
otherwise provided by law, these Bylaws, or the Declaration. If less than 50 percent of the
Voting Owners are present at a meeting, a majority of the Voting Owners present may adjourn a
meeting and reconvene without further notice; provided, however, that a quorum shall not be
necessary to proceed with and hold a binding Turnover Meeting; and provided further that the
quorum for any meeting that replaces a meeting that was adjourned for lack of a quorum shall be
50 percent of the quorum amount that was required for the meeting that was adjourned for lack
of a quorum. The Voting Owners present at a duly organized meeting may continue to transact
business until adjournment, even if the Voting Owners then present to do not otherwise
constitute a quorum.

362 HWanyv Voting Owner owns or renresents more than one Unit. he or
5.0.24 1l aily vOuilg UWICT OWIIS O ICProsenits morc uian Onc uiliit, nc or

shall have the number of votes corresponding to the number of Units that he or she owns or
represents. In the event that a Voting Owner pledges his or her vote regarding a spec1a1 matter to
a Mortgagee under a duly recorded Mortgage and notice thereof has been given to the Secretary,

only the vote of the Mortgagee will be recognized in regard to the special matter upon which the

vote is so pledged.

ho
11

3.6.3 An administrator, executor, guardian, or trustee may vote in person or by
proxy at any meeting of the Owners with respect to any Unit owned or held by him or her in such
capacity, whether or not the same shall have been transferred to his or her name; provided that he
or she shall satisfy the Secretary that he or she is the executor, administrator, guardian, or trustee
holding such Unit in such capacity.

3.6.4 Whenever any Unit is owned by two or more persons jointly, according to
the records of the Association, in the absence of protest by a co-owner or the delivery to the
Association of a valid court order establishing the authority of a person to exercise the vote
allocated to that Unit, only one of the co-owners then present will be allowed to exercise the vote
allocated to that Unit. In the event of protest by a co-owner, the vote for the affected Unit shall
be divided by the number of co-owners, and each co-owner shall cast an substantially equal
fractional vote. In the event a valid court order establishes the authority of a person to exercise
the vote or a portion of the vote allocated to a Unit, the vote for the affected Unit shall be voted
in accordance with the court order.

3.7  Proxies. At all meetings of the Owners, a Voting Owner may vote by proxy
executed in writing by the Voting Owner or by his or her duly authorized attorney-in-fact. Such
proxy shall be delivered to the Secretary before or at the time of the meeting, shall be dated, and
shall provide that the proxy cannot be revoked without prior written notice to the Association.
Such proxy shall expire on the date set forth in the writing, upon sale of a Unit by its Owner, or
one year after it is signed, whichever is earlier.
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ARTICLE 4

BOARD

4.1 Election, Number, and Term Prior to the Turnover Meeting. Until the
Turnover Meeting, the number of directors of the Association shall be three. Until the Turnover
Meeting, the directors shall be elected by the Declarant, and the term of each director shall expire
on the date that is one year after the director is elected, or on the date of the Turnover Meeting,
whichever is earlier. Until the Turnover Meeting, the directors of the Association do not need to
be Owners. Until the Turnover Meeting, the rights, duties, and functions of the Board shall be
exercised by Declarant.

4.2  Election, Number, and Term After the Turnover Meeting. At and after the
Turnover Meeting, the number of directors of the Association shall be three. On the date of the
Turnover Meeting and continuing thereafter, each director shall be elected by a single ballot,
with each Voting Owner permitted to vote for three nominees. On the date of the Turnover
Meeting and continuing thereafter, the term of office of each director will be fixed, one for a
term of three years, one for a term of two years, and one for a term of one year. The nominee
receiving the highest number of votes shall be the three-year director, the nominee receiving the
second highest number of votes shall be the two-year director, and the nominee receiving the
third highest number of votes shall be the one-year director. At the expiration of the term of
office of any director, a successor shall be elected to a term of three years by a Majority of the
Voting Owners. Following the Turnover Meeting, each director must be a Owner.

43  Powers and Duties. The Board shall have all the powers and duties necessary for
the administration of the affairs of the Association and Association property, except such powers
which may not be delegated to the Board by the Owners pursuant to law or the terms of the
Declaration or these Bylaws. The powers and duties to be exercised by the Board shall include,
but shall not be limited to, the following:

4.3.1 Operation, care, upkeep, maintenance, repair, and replacement of the
Common Elements and Association property and payment for the expense thereof;

4.3.2 Preparation, adoption, and amendment of the Budget (defined in
Article 14 below) and the Maintenance Plan (defined in Article 16 below);

4.3.3 Preparation, review, and update of the Reserve Study;

4.3.4 Assessment and collection of the General Assessments (defined in
Section 21.1 below) and any special assessments, all in accordance with the provisions of these
Bylaws;

4.3.5 Employment and dismissal of a Manager and such other employees,

agents, or independent contractors as are necessary or convenient for the efficient maintenance,
upkeep, and repair of the Common Elements and Association property;
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4.3.6 Employment of legal, accounting, or other personnel for reasonable
compensation to perform such services as may be required for the proper administration of the
Common Elements Association Property, and the Association;

4.3.7 Opening of bank accounts on behalf of the Association and in the name of
the Association and designating the signatories therefore;

4.3.8 Preparation and distribution of annual financial statements in accordance
with these Bylaws and annual preparation and filing of all required income tax returns or forms
for the Association;

4.3.9 Preparation, adoption, and enforcement of the Rules and Regulations
(defined in Article 13 below);

4.3.10 Maintenance of a current mailing address for the Association;

4.3.11 Maintenance of the information required to enable the Association to
comply with ORS 100.480(7);

4.3.12 Selling, leasing, mortgaging, voting the votes appurtenant to (other than
for the election of directors), or otherwise dealing with Units acquired by the Association or its
designee;

4.3.13 Making additions and improvements to, or alterations of, the Common
Elements and payment of the same out of the Reserve Account, or specifically assessing the
several Units for the expense thereof as a Common Expense;

4.3.14 Modifying, removing, or eliminating all or any portion of any landscaping
portion of the Common Elements;

4.3.15 Establishing one or more committees that shall report to the Board and
may make recommendations to the Board, provided that at least one member of each committee
is a director;

4.3.16 Enforcement by legal means of the provisions of the Act, the Declaration,
these Bylaws, and the Rules and Regulation;

4.3.17 Imposition of reasonable fines on an Owner for violations of the
Declaration, these Bylaws, or the Rules and Regulations, provided that the fine is based on a
resolution adopted by the Board and a copy of such resolution is delivered to each Unit, mailed
to the mailing address of each Unit, or mailed to the mailing address designated in writing by the
Owner of each Unit, prior to the imposition of such fine, and further provided that a written
notice of the alleged violation and the fine to be imposed is delivered to the Owner and the
Owner is given an opportunity to be heard as to the violation; and

4.3.18 The filing of an annual report and any amendment in accordance with
NN
A\

Q 1NN HLN
NO 1UV.LO0V.
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4.4  Regular Meetings. A regular meeting of the Board shall be held without notice,
other than this Section 4.4, immediately after and at the same place as the annual meeting of
Owners. The Board may provide by resolution the time and place for the holding of additional
regular meetings without notice other than such resolution. The initial organization meeting
shall be held immediately following the organization meeting of the Owners described in
Article 2.

4.5  Special Meetings. Special meetings of the Board may be called by or at the
request of the Chairperson or any one director. The person or persons authorized to call a special
meeting of the Board may fix the place for holding any special meeting called by them.

4.6  Notice of Special Meetings. Notice of any special meeting shall be given at least
72 hours previous thereto by written notice delivered personally or mailed to each director at his
or her residence or business address. If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail, so addressed, with postage thereon prepaid. Any
director may waive notice of any meeting. The attendance of a director at a meeting shall

constitute a waiver of notice of such meeting, except where a director attends a meeting for the
express purpose of objecting to the transaction of any business because a meeting was not
lawfully called or convened. Neither the business to be transacted nor the purpose of any regular
or special meeting of the Board need be specified in the notice or waiver of notice of such
meeting. If at any time a majority of the Units are occupied as principal residences, notice of
meetings of the Board shall be posted at the Condominium at least three days prior to the

meeting.

4.7  Quorum of Directors. A majority of the directors shall constitute a quorum for
the transaction of business at any meeting of the Board; but if less than such majority is present
at a meeting, a majority of the directors present may adjourn the meeting from time to time
without further notice. Each director shall have one vote.

4.8  Manner of Directors Acting. The act of a majority of the directors present at a
meeting at which a quorum is present shall be the act of the Board.

49  Vacancies on Board. Any vacancy occurring on the Board may be filled by the
affirmative vote of a majority of the remaining directors even if there exists less than a quorum
of directors. A director elected to fill a vacancy shall be elected for the unexpired term of
predecessor in office. Any directorship to be filled by reason of an increase in the number of
directors or by reason of the removal of one or more directors shall be filled by election at an
annual meeting or at a special meeting of the Owners called for that purpose.

4.10 Presumption of Assent. A director who is present at a meeting of the Board at
which action on any matter is taken shall be presumed to have assented to the action taken unless
his or her dissent is entered in the minutes of the meeting or unless he or she shall file a written
dissent to such action with the person acting as the Secretary of the meeting before the
adjournment thereof or shall forward such dissent by registered mail to the Secretary
immediately after the adjournment of the meeting. Such right to dissent shall not apply to a

director who voted in favor of such action.
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4.11 Removal of Directors. Any director may be removed with or without cause at a
meeting expressly called for that purpose by a vote of a Majority of the Voting Owners entitled
to vote on such removal. After the Turnover Meeting, any director who ceases to be a Owner
shall cease to be a director.

4.12 Reimbursement of Directors. The directors shall not receive compensation but
shall be reimbursed for their reasonable expenses related to attendance at meetings of the Board.

4.13 Directors May Engage Manager. The Board may retain the services of an
individual or firm to act as the Manager and may employ, or instruct such Manager to employ,
such other persons as may be necessary from time to time for the maintenance, upkeep, and
repair of the Common Elements and Association property, provided that such persons shall, if
required by any applicable law, be licensed with the Oregon Real Estate Agency. All such
agreements shall provide for a term of not more than three years and may be terminated, with or
without cause, upon 90 days' notice to all parties affected.

A4 14 Attand
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except that, at the discretion of the Board, certain matters may be discussed in executive session
as permitted under ORS 100.420(1).
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ARTICLE 5

OFFICERS

5.1 Number. The officers of the Association shall be a chairperson (the
"Chairperson"), a secretary (the "Secretary"), and a treasurer (the "Treasurer"), each of whom
shall be elected by the Board. No more than two offices may be held by the same person.
Officers shall not be required to be Owners.

5.2 Election and Term of Office. The officers shall be elected annually by the
Board at the first meeting of the Board held after the annual meeting of the Owners. If the
election of officers is not held at such meeting, the election shall be held as soon thereafter as is
convenient. Each officer shall hold office until his or her successor has been duly elected and
qualified, or until his or her death, or until he or she resigns or has been removed in the manner
herein provided.

5.3  Removal. Any officer elected or agent designated by the Board may be removed
by the Board whenever, in its judgment, the best interests of the Association will be served
thereby; but such removal shall be without prejudice to the contract rights, if any, of the persons
so removed.

5.4  Yacancies. A vacancy in any office because of death, resignation, removal,
disqualification, or otherwise shall be filled by the Board for the unexpired portion of a term.

55 Chairperson. The Chairperson shall have all the powers and duties of a
chairperson under the Act. The Chairperson shall, when present, preside at all meetings of the
Owners and the Board and shall perform all duties incident to such office and such other duties
as may be prescribed by the Board from time to time. He or she shall be the principal executive
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officer of the Association and shall be subject to the control of the Board. He or she shall, in
general, supervise and control all the business and affairs of the Association and sign with the
Secretary, or any other proper officer of the Association authorized by the Board, any deeds,
mortgages, bonds, contracts, or other instruments that the Board has authorized to be executed,
except in cases where the signing and execution thereof shall be expressly delegated by the
Board or by these Bylaws to some other officer or agent of the Association, or shall be required
by law to be otherwise signed or executed.

5.6 Secretary. The Secretary shall (i) keep the minutes of the meetings of Owners
and the Board in one or more books provided for that purpose; (ii) see that all notices are duly
given in accordance with the provisions of these Bylaws, or as required by law; (iii) be custodian
of the Association records; and (iv) in general, perform all duties incident to the office of
Secretary and such other duties as from time to time may be assigned to him or her by the
Chairperson or the Board.

5.7  Treasurer. The Treasurer shall (i) have charge and custody of and be responsible
for all funds of the Association; (ii) receive and give receipts for moneys due and payable to the
Association from any source whatsoever; (iii) deposit all moneys in the name of the Association
in such banks, trust companies, or other depositories as shall be selected by the Board,

(iv) approve payment vouchers; (v) prepare or cause to be prepared and filed any required
income tax return or forms for the Association; and (vi) in general, perform all the duties
incident to the office of the Treasurer and such other duties as from time to time may be assigned

to him or her by the Chairperson or by the Board, including approving payment vouchers for
maintenance and repair of the Common Elements or the Association property
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ARTICLE 6

FIDELITY BONDS

The Association, through the Board, shall require that all officers, directors,
employees, and agents of the Association handling or responsible for its funds shall furnish
adequate fidelity bonds. The premiums on any such bonds shall be Common Expenses.

ARTICLE 7

FINANCIAL RECORDS

The Association shall keep all records required to be kept in accordance with
ORS 100.480, and shall keep financial records sufficient for proper accounting purposes. Such
records shall be located within the State of Oregon. Within 90 days after the end of each fiscal
year, the Board shall cause to be prepared an annual financial statement consisting of a balance
sheet and income and expenses statement for the preceding fiscal year, and shall distribute to
each Owner a copy of the annual financial statement. Upon receipt of a written request made in
good faith for a proper purpose, the Association shall make available to any Owner and any
Mortgagee, for its inspection or duplication during normal business hours or under other
reasonable circumstances, current copies together with any amendments thereto of the
Declaration, these Bylaws, the recorded Plat, if feasible, the Rules and Regulations, and the
books, records, and financial statements of the Association. The Association shall provide,
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within 10 business days of receipt of a written request from an Owner, a written statement that
provides (i) the amount of assessments due from the Owner and unpaid at the time the request
was received, including General Assessments (defined in Section 21.1 below) and special
assessments, fines, penalties, accrued interest, and other charges; (ii) the percentage rate at which
interest accrues on assessments that are not paid when due; and (iii) the percentage rate used to
calculate the charges for a late payment or the amount of a fixed charge for a late payment;
provided, however, that the Association is not required to comply with the above provisions if
the Association has commenced litigation by filing a complaint against the Owner and the
litigation is pending when the statement would otherwise be due; and provided further that
records kept by or on behalf of the Association may be withheld under the circumstances set
forth in ORS 100.480(8)(b). Upon written request of a prospective purchaser, the Association
shall make the information that is available to Owners, available for examination and duplication
by the prospective purchaser during reasonable hours. The Association may charge a reasonable
fee for furnishing any documents, information, or records described in this Article 7.

ARTICLE 8

CONTRACTS

The Board may authorize any officer, director, agent, or agents to enter into any
contract or execute and deliver any instrument in the name of and on behalf of the Association;
and such authority may be general or confined to specific instances.

ARTICLE 9

LOANS

No loan shall be contracted on behalf of the Association, and no evidence of
indebtedness shall be issued in its name unless authorized by a resolution of the Board and
approved by the affirmative vote of 75 percent of the Voting Owners present at a duly noticed
meeting of Owners in which at least a quorum is present. Such authority may be general or
confined to specific instances.

ARTICLE 10

CHECKS, DRAFTS, AND VOUCHERS

All checks, drafts, vouchers, or other orders for the payment of money, notes, or
other evidences of indebtedness issued in the name of the Association shall be signed by such
officer, officers, agent, or agents of the Association and in such manner as shall from time to
time be determined by the resolution of the Board.

ARTICLE 11
DEPOSITS

All funds of the Association not otherwise employed shall be deposited from time
to time to the credit of the Association in such banks, savings and loan associations, or other
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depositories located within the State of Oregon as the Board may select. All assessments shall
be deposited in a bank account or bank accounts in the name of the Association. All expenses of
the Association shall be paid from the Association's bank account or bank accounts.

ARTICLE 12

TAX RETURNS

The Board annually shall cause the necessary income tax returns to be filed for
the Association. ‘

ARTICLE 13

RULES AND REGULATIONS

Until the Turnover, Declarant may adopt, amend, or modify rules and regulations
to govern the details of the operation and use of the Units and Common Elements, including any
rules desirable to prevent unreasonable interference with the use of the Condominium by the
Owners (the "Rules and Regulations"). After the Turnover Meeting, the Board shall have the
power to adopt, modify, or amend the Rules and Regulations as they deem desirable. The Rules
and Regulations, shall be binding as though they were a part hereof.

ARTICLE 14

BUDGET

The Board at least annually shall prepare and adopt a budget for revenues,
expenditures, and reserves for the Association in accordance with ORS 100.412 (the "Budget").
A summary of the Budget shall be distributed to all Owners within 30 days following adoption.
If the Board fails to adopt the Budget for any year, the last adopted Budget will continue in
effect. The Budget shall be prepared based upon the Maintenance Plan and Reserve Study and
shall include the sums required to be allocated to the Reserve Account pursuant to the Reserve
Study.

ARTICLE 15

COMMON EXPENSES ASSESSMENTS

15.1 Beginning on the date the first Unit is sold or otherwise transferred to someone
other than Declarant (the "First Closing"), and except as otherwise provided in the Declaration or
these Bylaws, each Owner shall be obligated to pay assessments imposed by the Association and
each Owner shall pay it's portion of the Common Expenses Assessment (defined in Section 15.5
below) in accordance with the provisions of Section 9.2 of the Declaration.

15.2  Prior to the date that any Unit is owned by someone other than Declarant,
Declarant shall pay all operating and maintenance expenses of the Condominium.
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15.3  Each Owner's portion of the Common Expenses Assessment for each calendar
year shall be due on the fifth day of each month in twelve substantially equal installments with
the first payment due on January 5 of each year.

15.4 The Board, in its sole discretion, or the Manager, at the direction of the Board,
may round up the amount of each Owner's installment of its portion of the Common Expenses
Assessment to the next whole-dollar amount.

15.5 The term "Common Expenses Assessment" means, for each calendar year, the
Association's estimate of the total Common Expenses, determined in accordance with the
Budget. The term "Common Expenses" means, for each calendar year:

15.5.1 Expenses of administration of the Condominium;

15.5.2 Expenses of maintenance, repair, or replacement of the Common Elements
and Association property, if any;

15.5.3 Any amount by which the Common Expenses Assessment actually
collected for the prior calendar year were insufficient to pay all of the Common Expenses for
such calendar year;

15.5.4 The costs of utilities for the General Common Elements and other utilities
of the Condominium that have a common meter or that are not separately billed to the Owners,
such as water and sewer;

15.5.5 The cost of insurance or bonds obtained in accordance with these Bylaws;

15.5.6 The cost of any Manager, if required by Mortgagees pursuant to the term
of the Declaration or if desired by the Board,

15.5.7 Legal, accounting, and other professional fees of the Association;

15.5.8 At the discretion of the Board, the expense of basic cable or satellite
television service to all Units, together with maintenance and repair expenses for such system
and service;

15.5.9 The amount of any deductible owed under any insurance policy carried by
the Association pursuant to Article 22.

15.5.10The amount reallocated to the current Owners pursuant to Section 21.3, to
the extent not previously accounted for pursuant to Section 15.5.3; and

15.5.11Any other items that are properly chargeable as an expense of the
Association.

15.6  If during any fiscal year of the Association, any portion of the Variable Property

reclassified as additional units, beginning on the date of the reclassification, the Common

Expenses Assessment shall be adjusted to take into account the anticipated Common Expenses
for the reclassified Variable Property. From the date of reclassification, each Owner shall be
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obligated to pay its portion of the adjusted Common Expenses Assessment in accordance with
the provisions of Section 9.2 of the Declaration.

ARTICLE 16

MAINTENANCE PLAN

Declarant has prepared a maintenance plan (the "Maintenance Plan") as required
by the Act and Section 4.3.2 of these Bylaws. The Maintenance Plan shall describe and include
a schedule for the maintenance, repair and replacement of all property for which the Association
has maintenance, repair, or replacement responsibilities.

ARTICLE 17

RESERVE STUDY

The Board shall, in accordance with ORS 100.175(3)(a), annually conduct a
reserve study, or review and update an existing reserve study, of the Reserve Items (defined in
Section 18.3 below) to determine the amount needed to fund the major maintenance, repair, and
replacement of the Reserve Items (the "Reserve Study"). The Reserve Study shall include:

(a) identification of all Reserve Items, (b) the estimated remaining useful life of each Reserve
Item as of the date of the Reserve Study, (c) an estimated cost of maintenance and repair of each
Reserve Item for the remainder of its useful and the replacement cost of each Reserve Item at the
end of its useful life, and (d) a 30-year plan describing the amount and timing of contributions
required to be made to the Reserve Account (defined in Section 18.1 below) to fund the
estimated maintenance, repair, and replacement schedule set forth in the Reserve Study, adjusted
for estimated inflation and anticipated interest to be earned on the funds held in the Reserve
Account.

ARTICLE 18

RESERVE ACCOUNT ASSESSMENTS

18.1 Reserve Account. Pursuant to the provisions of the Act, Declarant has
established a reserve account in the name of the Association (the "Reserve Account™). The
Reserve Account shall be funded by the Owners through the payment of the Reserve Fund
Assessments (defined in Section 18.2 below). Each Owner shall pay it's portion of the Reserve
Fund Assessments in accordance with the provisions of Section 9.2 of the Declaration. Except
as otherwise allowed by the Act, the Reserve Account shall be used only for the purpose of
collecting the Reserve Fund Assessments and for payment of obligations for maintenance, repair,
or replacement of Reserve Items. The funds in the Reserve Account shall be kept separate from
other funds of the Association. In no event shall the funds in the Reserve Account be used for
the payment of obligations that reasonably could be funded as part of the Common Expenses.

18.2 Reserve Account Assessments. Beginning on the date of the First Closing, and
except as otherwise provided in the Declaration or these Bylaws, each Owner shall be obligated
to pay his or her portion of the Reserve Fund Assessments (in accordance with Section 9.2 of the
Declaration). However, after the date of the First Closing, with respect to any Unit still owned
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by Declarant, the portion of the Reserve Fund Assessments attributable to such Unit shall not be
due until such Unit is sold or otherwise transferred to another. Each Owner's portion of the
Reserve Fund Assessments shall be due at the same time as that Owner's portion of the Common
Expenses Assessment is due. The Board, in its sole discretion, or the Manager, at the direction
of the Board, may round up each Owner's portion of the amount of the Reserve Fund
Assessments to the next whole-dollar amount or to the next quarter-dollar amount. The term
"Reserve Fund Assessments" means the amount of money required to be collected in the current
year, as estimated in the Reserve Study, to fund the estimated maintenance, repair, and
replacement schedule set forth in the Reserve Study. However, each year hereafter, upon receipt
of the Reserve Study, the Board shall determine whether the Reserve Account Assessments for
the current and future years should be adjusted and whether it is appropriate to include additional
items as "Reserve Items." In the event that the Board determines an adjustment to the amount of
the Reserve Account Assessments is appropriate, the Reserve Fund Assessments may only be
adjusted in accordance with the provisions of ORS 100.175(10). A Owner's portion of the
Reserve Fund Assessments may be increased as necessary, if such Owner benefits from an
expenditure from the Reserve Account so that the Reserve Account can be maintained in an
amount sufficient to meet the needs for which the account was established.

18.3 Reserve Items. The following shall constitute "Reserve Items":

18.3.1 Those items of the Common Elements which all or part of will normally
require major maintenance, repair, or replacement in more than one year and less than 30 years,
including, without limitation, structural elements and mechanical equipment;

18.3.2 The painting of all exterior painted surfaces of the Common Elements; and

18.3.3 Maintenance, repair, or replacement of other items as may be required
under the Declaration or these Bylaws.

18.4 General Operating Reserve. The Board shall create and maintain a general
operating reserve account (the "General Operating Reserve Account") by allocation and payment
thereto from the amount collected by the Association as the Common Expenses Assessment of
amounts determined by the Board to be needed for the General Operating Reserve Account. The
General Operating Reserve Account shall be used to pay Common Expenses that exceed
budgeted amounts. The Initial Working Capital Contribution (defined in Section 19.1) shall be
deposited into the General Operating Reserve Account. However, in no event may the
Association use any Initial Working Capital Contribution for any purpose, including, but not
limited to the use to make up any Budget deficits, prior to Turnover. Additionally, in no event
shall the Association use any Initial Working Capital Contribution to defray any of the expenses,
reserve contributions, or construction costs of Declarant.

ARTICLE 19

INITIAL ASSESSMENT

19.1 Contribution to Working Capital. At the sale or other transfer of a Unit to a
person other than Declarant (a "Purchaser"), each Purchaser shall contribute to the Association a
sum equal to one-sixth (1/6th) of it's portion of the then-current annual Common Expenses
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Assessment and Reserve Fund Assessments (the "Initial Working Capital Contribution"). The
Initial Working Capital Contribution shall be a one-time contribution to the Association and the
Association shall deposit the Initial Working Capital Contribution into the General Operating
Reserve Account. Within 60 days after the date of the First Closing, Declarant shall make the
Initial Working Capital Contribution for each Unit that it has not been conveyed to a Purchaser.
After the Initial Working Capital Contribution has been collected with respect to a Unit, no
further sums shall be due to the Association on a subsequent transfer of the Unit. In the event
that Declarant pays the Initial Working Capital Contribution for any Unit, the person who
purchases that Unit from Declarant shall reimburse Declarant at the time of sale or other transfer
for the Initial Working Capital Contribution made with respect to that Unit. The Initial Working
Capital Contribution is in addition to the Owner's obligation to pay its portion of the Common
Expenses Assessment and Reserve Fund Assessments and is not a prepayment of any of these
assessments by the Purchaser or Declarant, as the case may be.

19.2 Payment of Common Expenses by Declarant or Owner. If Declarant or any
other Owner pays all or a portion of the Common Expenses, that person’s portion of the Common
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event shall such person's portion of the Reserve Fund Assessments be reduced.

19.3 Temporary Reduction of Assessment Amount. Prior to the Turnover, if the
Common Expenses are temporarily less than projected because some or most of the Units are not
yet sold or occupied, Declarant shall have the authority to reduce temporarily the amount of the

Common Expenses Assessment to reflect the lower Common Expenses. In such event and with
respect to any Initial Working Capital Contribution that is not yet due for a particular Unit, the

Imt1al Worklng Capital Contrlbutlon for each such Unit shall be based on the projected amount
of such Common Expenses Assessment on the date that the Units are substantially or fully

occupied, rather than on the reduced amount.

ARTICLE 20

SPECIAL ASSESSMENTS

20.1 Majority of the Board. By the vote of a majority of the directors, the Board
shall have the power to levy special assessments against an Owner or all Owners for the
following purposes:

20.1.1 To correct a deficit in the operating budget;

20.1.2 To collect amounts due to the Association from an Owner for breach of
the Owner's obligations under the Declaration, these Bylaws, the Act, or the Rules and
Regulations;

20.1.3 To make repairs or renovations to the Common Elements if sufficient
funds are not available from the General Operating Reserve Account or the Reserve Account; or

20.1.4 To make capital acquisitions, additions, or improvements to Common
Elements costing less than $2,500.
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20.2 Owner's Consent. The Board must obtain consent of at least 75 percent of the
Voting Owners present at a meeting of the Owner's in which a quorum is present before the
Board may levy special assessments against an Owner or all Owners for the purpose of making
capital acquisitions, additions, or improvements to the Common Elements costing $2,500 or
more.

ARTICLE 21

COLLECTION AND PAYMENT OF ASSESSMENTS

21.1 Payment. Each Owner's portion of the Common Expenses Assessment and the
Reserve Fund Assessments (collectively, the "General Assessments") shall be paid in advance,
without demand, and on the fifth calendar day of each month. The Treasurer of the Associations
shall collect the assessments and, upon request, each Owner shall be entitled to receive from the
Treasurer at the time of payment of the assessments an itemized statement of the anticipated
Common Expenses. The itemized statement of anticipated Common Expenses shall be prepared
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21.2 Late Charges. The Board may impose a late charge not to exceed 5 percent of
the amount of any assessment that is not paid within 10 days after it is due. The imposition of a
late charge shall be without prejudice to any other remedy available to the Association.

21.3  Liens. The Association shall have the authority and the duty to levy and enforce
the collection of the General Assessments and any special assessments. Whenever the
Association levies any assessment against a Unit, the Association, upon complying with this
Section 21.3, shall have a lien upon such Unit and the undivided interest in the Common
Elements appertaining to such Unit for: (i) the reasonable value of such Common Expenses
allocable to such Unit; (ii) any unpaid assessments; (iii) interest (described in Section 21.4);
(iv) late charges (described in Section 21.2); (v) costs or other amounts levied under the
Declaration or these Bylaws; and (vi) attorney fees. The lien shall be prior to all other liens or
encumbrances upon the Unit, except for tax and public improvement assessment liens, and a first
Mortgage. Recording of the Declaration constitutes record notice and perfection of the lien for
assessments.

Each assessment shall be a separate and personal debt and obligation of the
Owner of the Unit at the time the assessment fell due and shall be collectible as such. Such
personal obligation shall not pass to successors in title unless assumed by them or required by
law. The Board may cause to be filed in the deed records of Multnomah County a notice of lien
claim pursuant to ORS 100.450(2)-(3) with respect to any assessment that has not been paid
within 30 days after the date that the Association notified the Owner that an assessment was not
paid when due, but must do so before instituting any suit to foreclose the lien. The Association
shall be entitled to recover, in any suit to foreclose or action to recover a money judgment for
unpaid assessments, interest on the delinquent assessments at the rate of 12 percent per annum
and costs, including reasonable attorney fees in such suit or action, or any appeal therefrom. If
the Association files a notice of lien claim in the deed records of Multnomah County, the Owner

3 £
of the Unit shall reimburse the Association for the cost of }chpalllls ana iiiing the notice.
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A lien for assessments shall not be affected by any sale or transfer of a Unit,
except that a sale or transfer pursuant to a foreclosure of a first Mortgage, or a deed in lieu of
foreclosure of a first Mortgage (to the extent permitted by ORS 100.465 shall extinguish a lien
securing unpaid assessments through the date of foreclosure or recording of the deed in lieu of
foreclosure), provided that written notice has been given to the Association in accordance with
the provisions of ORS 100.465(1) and the deed is recorded not later than 30 days after the date
such notice is mailed. A lien for any delinquent assessments extinguished pursuant to this
Section 21.3 shall be reallocated to the current Owners as a Common Expenses Assessment as
provided in Section 15.5.10. Any such sale or transfer pursuant to a foreclosure shall not relieve
the purchaser or transferee of a Unit from liability for, nor the Unit from the lien of, an
assessment made thereafter.

In case of foreclosure, the Owner of the foreclosed Unit shall be required to pay a
reasonable rental for the Unit; and the plaintiff in the foreclosure suit shall be entitled to the
appointment of a receiver to collect the rental, without regard to the value of the security. An
action to recover a money judgment, together with reasonable attorney fees for unpaid
assessments, may be maintained without foreciosing or waiving the lien securing the ciaim for
common proceeds.

21.4 Interest. All assessments that are not paid when due shall bear interest at the rate
of 12 percent per annum, which interest shall commence on the due date for the payment of such
assessment.

ARTICLE 22

INSURANCE

22.1 Property Insurance. The Association shall obtain and maintain at all times
property insurance, including, but not limited to, fire, extended coverage, vandalism, and
malicious mischief, and all other perils customarily covered for similar types of projects,
insuring the Common Elements and the Units, including fixtures, equipment, interior
improvements, and other property that a holder of a first Mortgage would ordinarily require to be
insured. The insurance shall be in an amount equal to 100 percent of replacement cost of the
property insured. In no event shall the Association be responsible for procuring fire or extended
coverage insurance for furniture, fixtures, equipment, or contents located in the Units.

22.2  Liability Insurance. The Association shall obtain and maintain at all times
liability insurance in the amount of at least $1,000,000 for each occurrence covering the legal
liability of the Association, the Owners individually, and the Manager, including, but not limited
to, the Board, the public, and the Owners and their invitees or tenants, incident to ownership,
supervision, control, or use of the Condominium. There may be excluded from the policy
required under this Section 22.2, coverage of a Owner, other than coverage as a member of the
Association or Board, for liability arising out of acts or omissions of that Owner and liability
incident to the ownership or use of the part of the Condominium as to which that Owner has the
exclusive use or occupancy. Liability insurance required under this Section 22.2 shall be issued
on a comprehensive liability basis and shall provide a cross-liability endorsement providing that
the rights of a named insured under the policy shall not prejudice any action against another
named insured.
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22.3 Additional Insureds. The foregoing provisions and requirements relating to
property or liability insurance notwithstanding, there may be named as an insured, on behalf of
the Association, the Association's authorized representative, including any trustee with whom the
Association may enter into any insurance trust agreement or any successor to such trustee (each
of whom shall be referred to herein as the "Insurance Trustee"), who shall have exclusive
authority to negotiate losses under any policy providing property or liability insurance. Each
Owner appoints any Insurance Trustee or substitute Insurance Trustee designated by the
Association as an attorney-in-fact for the purpose of purchasing and maintaining such insurance,
including the collection and appropriate disposition of the proceeds thereof; the negotiation of
losses and execution of releases of liability; the execution of all documents; and the performance
of all other acts necessary to accomplish such purpose. The Association or any Insurance
Trustee shall receive, hold, or otherwise properly dispose of any proceeds of insurance in trust
for Owners and their first Mortgagee, as their interests may appear.

22.4 Additional Provisions. The Board shall make every effort to secure insurance
policies that provide for the following:

22.4.1 A waiver of subrogation by the insurer as to any claims against the Board,
the Manager, the Owners, and their respective servants, agents, and guests;

22.4.2 A provision that the policy cannot be canceled, invalidated, or suspended
on account of the conduct of any one or more individual Owners;

22.4.3 A provision that the policy cannot be canceled, invalidated, or suspended
on account of the conduct of any officer or employee of the Association or the Manager without
prior demand in writing that the Board or Manager cure the defect; and

22.4.4 A provision that any "no other insurance" clause in the policy exclude
individual Owners' policies and not otherwise prevent such individual policies from providing
coverage for damage to Units or Common Elements.

22.5 Annuai Review. At least annuaiiy, the Board shall review the adequacy of the
insurance coverage of the Association.

ARTICLE 23

INDEMNIFICATION OF DIRECTORS AND OFFICERS

Subject to the provisions of this Article 23, each director and officer of the
Association now or hereafter in office, and his or her heirs, executors, and administrators, shall
be indemnified by the Association against all costs, expenses, amounts, or liability, including
attorney fees, that are reasonably incurred by or imposed upon him or her in connection with or
resulting from any action, suit, proceeding, or claim to which he or she may be made a party, or
in which he or she may be or become involved by reason of his or her acts or omissions or
alleged acts or omissions as a director or officer, or any settlement thereof, whether or not he or
she continues to be a director or officer at the time of incurring such costs, expenses, or amounts.
Such indemnification shall not apply, however, with respect to any matter as to which a director
or officer is finally adjudged in an action, suit, or proceeding to have been individually guilty of
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willful misfeasance or malfeasance in the performance of his or her duties as a director or
officer. Further, the indemnification provided herein shall, with respect to any settlement of any
suit, action, proceeding, or claim, include reimbursement of any amounts paid and expenses
reasonably incurred by a director or officer in settling such suit, action, proceeding, or claim
when, in the judgment of the Board, a settlement or reimbursement appears to be in the best
interest of the Association. The foregoing right of indemnification shall be in addition to and not
exclusive of any and all other rights as to which any such director or officer may be entitled
under any agreement, vote of Owners, or otherwise.

ARTICLE 24
REPAIR AND MAINTENANCE

24.1 Each Owner shall promptly perform all maintenance and repair work that is
needed within his or her own Unit to prevent any negative effect on the Common Elements of
the Condominium or a part thereof belonging to other Owners, and every Owner shall be
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cause, including, but not limited to, damage caused by plugged toilets and bath drains,
overloaded electrical outlets, and clothes washer and dishwasher overflow.

24.2  All repairs of internal installations of a Unit, such as water, lights, gas, power,
sewage, telephones, air-conditioners, heaters, sanitary installations, doors, windows, lamps, and
all other accessories and appliances belonging to the Unit area, shall be at the sole expense of the
Owner of such Unit.

24.3  An Owner shall reimburse the Association for any expenditures incurred in
repairing or replacing any portion of the Common Elements that was damaged through such
Owner's fault, or the fault of Owner's tenants, guests, servants, invitees, or authorized occupants
or visitors and that is not otherwise covered by insurance policies carried by the Owner or the
Association for the Owner's or the Association's benefit. In such circumstances, the insurance
obtained by the Owner shall be deemed to be the primary coverage.

ARTICLE 25

COLLECTION FROM TENANTS

All leases or rental agreements for Units shall be in writing and specifically
subject to the requirements of the Declaration, these Bylaws, and the Rules and Regulations. If
the Owner shall at any time rent or lease his or her Unit and shall default for a period of 30 days
or more in the payment of any assessments against such Unit, or any installment thereof, the
Board mays, at its option, so long as such default continues, demand and receive from any tenant
occupying the Unit, the rent due or becoming due from such tenant, up to an amount sufficient to
pay all assessments due from the Owner, including interest, penalties and other costs allowed
under the Declaration or these Bylaws, if any, and any such payment of such rent to the
Association by the tenant shall, to the extent of the amount paid to the Association, discharge
such tenant of its obligations due to the Owner under the lease. But any such demand or
acceptance of rent by the Association from any tenant shall not be deemed to be a consent to or
approval of any lease or a release or discharge of any of the obligations of the Owner under the
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Declaration or these Bylaws. In the event the Association makes demand upon the tenant as
aforesaid, the tenant shall not have the right to question the right of the Association to make such
demand, but shall be obligated to make said payments to the Association, with the effect as
aforesaid; provided, however, the Association may not exercise this right if a receiver has been
appointed to take charge of the Unit pending a Mortgage foreclosure or if a Mortgagee is in
possession pending a Mortgage foreclosure.

ARTICLE 26

COMPLIANCE

26.1 Subordination. These Bylaws are subordinate and subject to the provisions of
the Declaration and all amendments thereto and the Act; and in case of any conflict, the
Declaration and the Act shall control.

26.2 Interpretation. In the event any provision of these Bylaws is held to be invalid,

such invalidity shall not render invalid any other provision hereof that can be given effect.

Nothing in these Bylaws shall be deemed or construed to authorize the Association or the Board
to conduct or engage in any act or business for profit on behalf of any or all of the Owners.

ARTICLE 27

RESTRICTIONS ON USE

The Owners shall and shall require their employees, occupants, tenants, servants,
invitees, and authorized visitors to comply with the following restrictions:

27.1 No part of a Unit shall be used for other than residential purposes and related
uses, provided that, subject to compliance with local ordinances and other restrictions of record,
an Owner may use a Unit as a "home office" so long as clients, customers, and employees do not
regularly visit the "home office."

27.2 At no time shall use of the General Common Elements be obstructed, nor shall
anything be stored in the General Common Elements, without the prior written consent of the
Association.

27.3  Without the prior written consent of the Association, nothing shall be done or kept
in any Unit or in the Common Elements that (a) will increase the rate of insurance described in
Article 22, (b) change the terms on which the insurance described in Article 22 will be provided,
(c) is in violation of any law or regulation of any governmental authority, or (d) unreasonably
interferes with the use of any Unit or the Common Elements by any other Owner or occupants.

27.4 No waste shall be committed in, on, or about the Common Elements.

27.5 Without the prior written consent of the Association, no Owner shall cause or
permit anything (including, without limitation, a sign, awning, canopy, shutter, or radio or
television antenna) to hang, be displayed, or otherwise be affixed to or placed on the outside
walls or doors of the Units.
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27.6 No noxious or offensive activity shall be carried on in any Unit or in the Common
Elements, nor shall anything be done therein, either willfully or negligently, that may be or may
become an annoyance or nuisance to the other Owners or occupants.

27.7 Nothing shall be done in any Unit or in, on, or to the Common Elements that
would impair the structural integrity of the Improvements or any part thereof or that would
structurally change the Improvements or any part thereof except as is otherwise provided herein
or in the Declaration.

27.8 No Unit, or portion thereof, may be leased or rented unless the iease or rental
agreement (a) is in writing, (b) complies with the requirements of the Declaration and any other
requirements of the Association, and (c) prior to its commencement, is approved in writing by
the Association. The Association, in its sole discretion, may refuse to approve the lease or rental
of a Unit if more than 40 percent of the Units are, at that time, leased or rented, or if the lease or
rental of such Unit will cause more than 40 percent of the Units to be leased or rented.

27.9 Not violate any

27.10 In no event may satellite television antennas or dishes, or window-mounted air
conditioners be installed in, on, or about any Unit without prior written approval by the
Association, which approval may be withheld in the Association's sole discretion.

27.11 If, at any time, there is a Unit below a Unit, the floors in the upper Unit must have
rugs or carpet covering at least 50 percent of the hardwood floors in such upper Unit. The
purpose of such rugs or carpet is to dampen the noise transferred from the upper Unit to the
lower Unit.

27.12 No barbeques, other than propane or natural gas barbeques, shall be permitted
anywhere at the Condominium.

27.13 No pet weighing in excess of 50 pounds shall be permitted in a Unit without the

27.14 The fireplaces in the Units are not in working condition and at no time may a
fireplace be used or a fire be lit in a fireplace located in any Unit without prior written approval
of the Association.

27.15 At no time may the glass in any window in a Unit be tinted or colored without the
prior written approval of the Association.

ARTICLE 28

LITIGATION AND PROCEEDINGS

To the extent required by the Act, the Board shall notify the Owners prior to
instituting litigation or administrative proceedings, and shall comply with the dispute-resolution
procedures set forth in ORS 100.405(11). With regard to any pending litigation involving the
Association, the Board shall periodically report to the Owners as to the status (including
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settlement offers), progress, and method of funding such litigation. Nothing in this paragraph
shall be construed as requiring the Board to disclose any privileged communication between the
Association and its counsel.

ARTICLE 29

DISPUTE RESOLUTION

In the event of any dispute regarding these Bylaws or the Condominium, the
dispute must be settled in accordance with Article 19 of the Declaration.

ARTICLE 30

AMENDMENTS

30.1 Declarant acting alone may amend these Bylaws to comply with the requirements
of any applicable statute, ordinance, regulation, or guideline of the Federal Housing
Administration, the U.S. Department of Veterans Affairs, Rural Development, or the Farm
Service Agency of the United States Department of Agriculture, the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, any department, bureau, board, commission, or agency of the United States or the
State of Oregon, or any corporation wholly owned, directly or indirectly, by the United States or
the State of Oregon that insures, guarantees or provides financing for condominiums; provided
that if the need to amend these Bylaws arises after the Turnover Meeting has occurred, then the
amendment must be approved by the Association as otherwise set forth herein or otherwise
provided in the Declaration or the Act.

30.2 Amendments to these Bylaws may be proposed to the Owners by resolution of the
Board or by an Owner. If proposed by the Board, any proposed amendment shall be delivered in
writing, either personally or by mail, to each Owner not less than seven nor more than 50 days
before the date of the meeting at which the proposed amendment will be voted upon. If mailed,
such notice or request shall be deemed to be delivered when deposited in the United States mail
addressed to the Owner at his or her last known address on the records of the Association, with
postage thereon prepaid. If proposed by an Owner, any proposed amendment shall be attached
to any request of the Owner for amendment submitted. No amendment of the Bylaws proposed
in either of such ways shall be effective unless approved by at least 50 percent of the Voting
Owners, either in writing or at a duly constituted meeting, and until a copy of the Bylaws, as
amended, or the amendment thereto, has been certified by the Chairperson and Secretary,
approved by the Real Estate Commissioner if required under the Act, and recorded with the
recording officer of Multnomah County, Oregon.

30.3 No amendment to these Bylaws may reduce or eliminate the right of any
Mortgagee, without the prior written consent of each affected Mortgagee.

30.4  For so long as Declarant owns one or more Units, these Bylaws, the Rules and
Regulations, and the Declaration may not be modified, added to, amended, or repealed so as to
eliminate, change, or impair any rights, privileges, easements, licenses, or exemptions granted
therein or herein to Declarant or its designee, or otherwise in a way that adversely affects
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Declarant or such designee, unless Declarant or its designee has given its written approval in
each such instance.

[Signature page follows]
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The undersigned hereby adopts the foregoing on behalf of the Association as the
Bylaws of the Association, this Lﬁ ‘“day of / , 2009.

DECLARANT:

This instrument was acknowledged before me on LM / 4 , 2009, by
Donald Mutal as Authorized Representative of 2365 Northrup LLC. [/ '

J/ZWVM

OFFICIAL SEAL ,
NICKI ANN HEATH Notary Public for Oregon
M YTARY PUBLIC-OREGON A traqe /f- 4
: COM #T3ION NO. 399528 My commission expires: //-22 /
ifl¥ CONMISS1L < < APIRES NOVEMBER 22, 2009
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SUPPLEMENTAL DECLARATION OF CONDOMINIUM FOR VALENCIA

CONDOMINIUMS

THIS SUPPLEMENTAL DECLARATION OF CONDOMINIUM FOR
VALENCIA CONDOMINIUMS (this "Supplemental Declaration"), pursuant to the provisions
of the Oregon Condominium Act, ORS 100.005 to 100.990 (as amended from time to time, the
"Act"), is made and executed of Mol 2,0 , 2010, by 2365 Northrup LLC, an Oregon

limited liabili " "
limited liability company ("Declarant").

A By Declaration of Condominium for Valencia Condominiums dated July
14, 2009, and recorded July 30, 2009, as Document No. 2009-108867 in the real property records
of Multnomah County, Oregon (the "Phase One Declaration"), and plat recorded on July 30,
2009, as Book 1300, Page 4 in the plat and survey records of Multnomah County, Oregon (the
"Phase One Plat"), Declarant submitted the property described on the attached Exhibit A (the
"Property") to the provisions of the Oregon Condominium Act and created a condominium
known as Vaiencia Condominium.

B. The Phase One Declaration permits reclassification of certain portions of
the Property identified in the Phase One Declaration and Phase One Plat as nonwithdrawable
variable property (the "Variable Property™).

D. Declarant intends to reclassify the Variable Property as Units (defined in
the Phase One Declaration), Limited Common Elements (defined in the Phase One Declaration),
and General Common Elements (defined in the Phase One Declaration), all as set forth in this
Supplemental Declaration.

Declarant hereby declares and provides as follows:

ARTICLE 1
DEFINITIONS

Unless otherwise defined in this Supplemental Declaration, the capitalized terms
used herein have the definitions given to them in the Phase One Declaration. The following
terms have the following meanings:

1.1 "Common Elements" as such term is used in the Phase One Declaration and this
Supplemental Declaration, means, collectively, the General Common Elements (defined in
Article 5 of the Phase One Declaration and Article 5 of the Supplemental Declaration) and the
Limited Common Elements (defined in Article 6 of the Phase One Declaration and Article 6 of
the Supplemental Declaration).

1.2 "Units" as such term is used in the Phase One Declaration and this Supplemental
Declaration, means, collectively, the Units listed in Section 4.2 of the Phase One Declaration and
the Units listed in Section 4.2 of this Supplemental Declaration.
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1.3 "Supnlemental Plat" means the supplemental plat of the Condominium recorded

simultaneously with the recording of this Supplemental Declaration, as the same may be
hereafter amended.

1.4  Terms Incorporated by Reference. Except as otherwise provided in this
Supplemental Declaration or the Phase One Declaration, each of the terms defined in
ORS 100.005 of the Act shall have the meanings set forth in such section.

ADTICT R D

V3 S G B L U3 B) iy 4

SUBMISSION OF PROPERTY TO CONDOMINIUM STATUTE

The Property submitted to the Act by the Phase One Declaration and the Phase
One Plat was held by Declarant in fee simple estate. The Variable Property is held by Declarant
in fee simple estate.

ARTICLE 3

4w - WIMLMNARATRTTY TR A

AME OF CONDOMINIUN

2z

The name by which the Condominium is known is "Valencia Condominiums."

ARTICLE 4
RECLASSIFICATION OF VARIABLE PROPERTY

4.1  Reclassification of Variable Property. This Supplemental Declaration
reclassifies all of the Variable Property (the "Reclassified Property”). On the date this
Supplemental Declaration is recorded, the Reclassified Property will be reclassified as Units,
General Common Elements, and Limited Common Elements as more particularly described

herein and shown on the Supplemental Plat.

4.2  General Description, Location, and Designation of Units. The Condominium
consists of 10 Units. Phase one of the Condominium has been completed and consists of four
Units and each is described in the Phase One Declaration. The phase one Units are identified on
the Phase One Plat as Unit E, Unit F, Unit G, and Unit H. Phase two of the Condominium is the
subject of this Supplemental Declaration, is the final phase of the Condominium, and consists of
six Units in the building shown on the Supplemental Plat (the "Building"). The Building has two
stories and a basement and is constructed of concrete and wood and has a single-ply roof and
wood and stucco siding. Two of the phase two Units are located on the top story of the Building,
two of the phase two Units are located on the bottom story of the Building, and the final two
phase two Units are located in the basement of the Building. The vertical and horizontal
boundaries and dimensions, designation, and location of each phase two Unit are shown in the
Supplemental Plat, which is made a part of this Supplemental Declaration as if fully set forth
herein. The designation and approximate area of each phase two Unit is set forth below:
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Unit Area (sa. ft.)  Unit Area (sq. ft.)

A 1336 D 1323
B 1393 Bl 1198
C 1396 B2 1228
43  Notice. The square footage areas stated in this Supplemental Declaration
and the Supplemental Plat are based on the boundaries of the phase two Units as described
in this Supplemental Declaration and may vary from the area of phase two Units calculated

for other purposes.

4.4  Boundaries of Units. Each phase two Unit shall be bounded by the interior
surfaces of its perimeter walls, floors, ceilings, windows and window frames, doors and door
frames, and trim. The phase two Units shall include all lath, furring, wallboard, plasterboard,
plaster paneling, tiles, wallpaper paint finished flooring, window glass and screens, exterior
unit access doors, and any other materials constituting any part of its finished surfaces and the
exterior surfaces so described, except those portions of the walls, floors, or ceilings that
materially contribute to the structural or shear capacity of the Building. All other portions of the
exterior walls, floors, or ceilings shall be a part of the General Common Elements. In addition,

each phase two Unit shall include the following:

4.4.1  All spaces, nonbearing interior partitions, exterior doors, door frames,
and all other fixtures and improvements within the boundaries of the Unit; and

4.4.2  All outlets of utility service lines, including, but not limited to, power,
light, gas, hot and cold water, heating, refrigeration, air-conditioning, and waste disposal within
the boundaries of the Unit, but not any part of such lines or ducts themselves.

In interpreting deeds, mortgages, deeds of trust, and other instruments, for any
purpose whatsoever or in connection with any matter, the existing physical boundaries of the
phase two Unit or of a phase two Unit reconstructed in substantial accordance with the original
plans hereof shall be conclusively presumed to be the boundaries regardless of settling, rising, or
lateral movement of the Building and regardless of variances between boundaries as shown on
the Supplemental Plat and those of the actual Building.

ARTICLE §
GENERAL COMMON ELEMENTS

The "General Common Elements" of the Condominium (for both phase one and
phase two) consist of all portions of the Condominium not part of a Unit or a Limited Common
Element, including but not limited to the following:

5.1  The portion of the Property that constitutes the land, including all landscaping and
cement thereon;
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5.2  The foundation, columns, girders, beams, supports, bearing walls, exterior walls
(except glazing and screening), window frames of all exterior windows, crawl space, and roof of
each building;

5.3  Any residential signage on the exterior of each building;

5.4 Installations of central services, such as power, light, gas, hot and cold water,
heating, refrigeration, and waste disposal, up to the outlets within any Unit;

5.5 The tanks, pumps, motors, fans, compressors, ducts, and, in general, all apparatus
and installations existing for common use; and

5.6  All other elements of any building and any other portion of the Condominium
necessary or convenient to its existence, maintenance, and safety, or normally in common use,
except as may be expressly designated in the Phase One Declaration or this Supplemental
Declaration as part of a Unit or a Limited Common Element.

ARTICLE 6
LIMITED COMMON ELEMENTS

In addition to the limited common elements designated in the Phase One

Declaration and the Phase One Plat, the following shall constitute limited common elements of
the Condominium (collectively, the limited common elements for both phase one and phase two
are referred to as "Limited Common Elements" and each is a "Limited Common Element"), the
use of which shall be restricted to the Units to which they pertain:

6.1 Decks/Patios/Stairs/Storage Spaces. The deck, patio, stairway, or storage space
located off a phase two Unit is a Limited Common Element appertaining to such Unit, each as
shown on the Supplemental Plat and described below:

Deck/Patio/Stairs/ Unit  Deck/Patio/Stairs/ Unit
Storage Space Storage Space

LCE Deck to Unit A A LCE Deck to Unit C C
LCE Patio to Unit B B LCE Stairs to Units A, B, A, B
LCE Patio to Unit C C C,and D C,D
LCE Deck to Unit D D LCE Storage and Entryway Bl
LCE Deck to Unit B B for Unit Bl

LCE Stairs to Unit A A LCE Storage and Entryway B2
LCE Stairs to Unit D D for Unit B2

6.2  Storage Spaces. The storage spaces located in the basement of the Building are
Limited Common Elements appertaining to the following Units:

Storage Space Unit
LCE Storage for Unit B2 B2
LCE Storage for Unit B1 Bl
-4-
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ARTICLE 7
ALLOCATION OF UNDIVIDED INTERESTS IN COMMON ELEMENTS

7.1  Allocation of Undivided Interests. The Owner of each Unit will own an
undivided fee simple interest in the Common Elements equal to 1 divided by the sum of the total
number of Units. Upon the reclassification of the Variable Property, the Owner of each Unit will
own an undivided fee simple interest in the Common Elements equal to 1/10.

7.2 Nature of Interests. Each Unit's interest in the Common Elements, both general
and limited, shall be inseparable from the Unit, and any conveyance, encumbrance, judicial sale,
or other transfer, voluntary or involuntary, of an undivided interest in the Common Elements
shall be void unless the Unit to which that interest is allocated is also transferred.

ARTICLE 8
COMMON PROFITS AND EXPENSES, VOTING

81  Allocation of Common Profits. The common profits derived from the
Condominium shall be allocated to the Owner of each Unit according to their ownership interests
in the Common Elements set forth in Section 7.1 of this Supplemental Declaration. As used in
this Supplemental Declaration and the Phase One Declaration, "common profits" means profits
arising from the General Common Elements. Except upon the termination of the Supplemental
Declaration and the Phase One Declaration or other removal of the Condominium from the
provisions of the Act, or as otherwise provided in the Bylaws with respect to damage,
destruction, or condemnation, any such common profits shall be used solely for the purpose of
maintaining, repairing, and replacing the Generai Common Elements or for other expenses or
reserves of the Association.

8.2  Allocation of Common Expenses. The Common Expenses, including reserves
for such expenses, shall be allocated to the Owner of each Unit as provided in Section 9.2 of the
Phase One Declaration.

8.3  Allocation of Voting Rights. The voting rights will be allocated and exercised in
accordance with Section 9.3 of the Phase One Declaration. As of the date hereof, the total votes
is 10.

ARTICLE 9
SERVICE OF PROCESS

The designated agent to receive service of process in cases provided in
subsection (1) of ORS 100.550 is named in the Condominium Information Report, which was
filed with the Oregon Real Estate Agency in accordance with ORS 100.250(1).

ARTICLE 10
ASSOCIATION OF OWNERS

The Association was organized on July 7, 2009. The bylaws for the Association are
attached to the Phase One Declaration as Exhibit B.
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ARTICLE 11
PROVISIONS OF PHASE ONE DECLARATION APPLY TO
RECLASSIFIED PROPERTY

The provisions of Article 11 (Use of Units), Article 12 (Maintenance of Common
Elements), Article 13 (Easements), Article 14 (Mortgagees), Article 15 (Association of Owners),
Article 16 (Declarant's Special Rights), Article 17 (Damage or Destruction), Article 18
(Condemnation) Article 19 (Dispute Resolution), Article 21 (Amendment), Article 24 (Costs

vy Danag)l Aftha Dhha N
and nuuuxc_y F €Cs) o1 tne rnasc vne Declaration continue to appl, to the Reclassified Pl‘Op@l’ty

and are incorporated in this Supplemental Declaration as if fully set forth herein.

ARTICLE 12
AS IS; RELEASES:; WAIVERS OF CLAIMS

12.1 ASIS. By accepting conveyance of a Unit, each Owner will acknowledge that
the Unit being purchased is part of an existing rental apartment complex and was not newly
constructed. Each owner further acknowledges that Declarant has given no warranty of any
kind, express or implied, with respect to the Unit, and that Owner is accepting the Unit and both
the General Common Elements and Limited Common Elements appertaining thereto in their
present condition, AS IS. "AS IS" means that the Unit is taken in its present condition, including
any existing defects, damages, flaws, and risks, whether known or unknown, anticipated or
unanticipated, latent or patent, presently existing or that may arise in the future, and whether due
to Declarant's or any other person's failure to maintain, repair, or replace; negligence; breach of
contract; code noncompliance; or failure, lack, or inadequacy of workmanship. All risks of
future repair, replacement, or improvement arising out of or relating to the condition of the Unit
or the Condominium, whether necessary, reasonable, or desirable, are solely the Owner's. There
is no representation or promise otherwise. The estimates of the age, condition, and useful life of
the major components of the Units and Common Elements will be set forth in a disclosure
statement prepared by an engineering firm retained by Declarant. The estimates in the disclosure
statement will not constitute a warranty of any kind. Each Owner should conduct its own

insnection of the Unit and Common Elements

HASPLLUULL Ui wid Vi Ul LU LLLVL LaCaubiius,

12.2  Personal Property. Declarant, as seller, has given no warranty with respect to
any appliances, equipment, and other consumer products as defined in the Magnusson-Moss
Warranty Act or the Uniform Commercial Code installed in, on, or about the Condominium.
With respect to any manufactured products, the Association and each Owner has expressly
assumed the risk that such products may be defective. By purchasing a Unit from Declarant,
each Owner has warranted that it had adequate opportunity to investigate the condition of the
manufactured products installed in his or her Unit, and such Owner has relied solely on this
independent investigation in purchasing the Unit.

12.3 Release and Waiver of all Past, Present, and Future Claims Regarding
Condition of Property. TO THE FULLEST EXTENT ALLOWED BY LAW, EACH
PURCHASER OF A UNIT, THE ASSOCIATION AND ALL SUCCESSOR OWNERS AND
OCCUPANTS, RELEASE AND WAIVE ANY CLAIM WHENEVER ARISING AGAINST
DECLARANT OR ITS MEMBERS, AGENTS, BROKERS, SUCCESSORS, EMPLOYEES,
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AFFILIATES, CONTRACTORS, REPRESENTATIVES, OFFICERS, DIRECTORS, OR
AGAINST THE ASSOCIATION OR ANY BOARD MEMBER THEREOF (COLLECTIVELY,
THE "DECLARANT PARTIES"), RELATING TO OR ARISING FROM THE CONDITION
OF THE CONDOMINIUM PROPERTY AT ANY TIME. THE WAIVER IS ABSOLUTE
AND UNCONDITIONAL, AND THIS RELEASE AND WAIVER APPLIES WHETHER OR
NOT THE PURCHASER HAD KNOWLEDGE OF ANY POTENTIAL CAUSE OF ACTION
FOR SUCH CLAIMS. THE WAIVER APPLIES TO CLAIMS UNDER ANY LEGAL
THEORY OTHER THAN BREACH OF THE EXPRESS WARRANTY GIVEN BY

MNODAT ADANTINT A TIAITT QATTQ AADRDTEAMENT QITAIT WATULT /AT ATAMQ TANIAT TN
DECLARNAINT LN A UINLL OALLED AURNLCLOIVIDINL. SULIT VWALVEL ULAILVID IINULUDL,

WITHOUT LIMITATION, CLAIMS RELATING TO OR ARISING IN OR FROM ANY OF
THE FOLLOWING: (A) DEFECTS, REPAIRS, REPLACEMENTS OR MODIFICATIONS
TO THE UNIT OR COMMON ELEMENTS; (B) FAILURE TO COMPLY WITH CODE,
NONCOMPLIANCE WITH PLANS AND SPECIFICATIONS, DEFECTIVE
CONSTRUCTION, NEGLIGENT CONSTRUCTION AND/OR NON-WORKMANLIKE
CONSTRUCTION; (C) TORT AND/OR UNLAWFUL TRADE PRACTICES VIOLATIONS,
EMOTIONAL DISTRESS, FRAUDULENT, INTENTIONAL, NEGLIGENT OR INNOCENT
MISREPRESENTATION, NEGLIGENCE OR GROSS NEGLIGENCE, STRICT LIABILITY,
NUISANCE, AND/OR TRESPASS; (D) BREACH OF CONTRACT, BREACH OF EXPRESS
WARRANTY AND/OR BREACH OF IMPLIED WARRANTIES, INCLUDING THE
WARRANTIES OF PROFESSIONAL CONSTRUCTION AND REASONABLE
WORKMANLIKE CONSTRUCTION; (E) BREACH OF FIDUCIARY DUTY BY
DECLARANT OR ITS AFFILIATES PRIOR TO OR AFTER THE DATE CONTROL OF THE
ASSOCIATION IS TURNED OVER TO THE UNIT OWNERS; (F) WATER INTRUSION,
WATER INFILTRATION, OR WATER PENETRATION; (G) PRODUCTS OR
SUBSTANCES FOUND IN OR USED IN THE UNIT OR COMMON ELEMENTS,
INCLUDING, FOR EXAMPLE PURPOSES ONLY, RADON; (H) THE CONDITION OF THE
UNIT AND/OR COMMON ELEMENTS; (I) NOISE OR SOUND TRANSMISSION, MOLD,
MILDEW, FUNGUS AND/OR ODORS IN THE UNIT OR COMMON ELEMENTS; (J) LOSS
OF USE OF THE UNIT AND/OR COMMON ELEMENTS AND/OR THE LOSS OF VALUE
THEREOF; AND (K) CONSEQUENTIAL DAMAGES OR EXPENSES FOR ATTORNEY
FEES AND/OR RESULTING FROM THE RELOCATION OF OWNER, IF ANY, SUCH AS
LODGING, COMMISSIONS, INTEREST RATE FLUCTUATIONS, STORAGE, MOVING,
MEALS OR TRAVEL EXPENSE. IT IS ACKNOWLEDGED THAT DECLARANT WOULD
HAVE REQUIRED A SIGNIFICANTLY HIGHER PURCHASE PRICE FOR THE UNITS IF
THE PURCHASER REFUSED TO PROVIDE THIS RELEASE AND WAIVER. THIS
SECTION 12.3 SERVES AS NOTICE OF RECORD THAT THE RELEASE AND WAIVER
SHALL BE BINDING UPON SUCH PURCHASERS, ALL SUCCESSOR OWNERS OR
OCCUPANTS OF THE UNIT, THE ASSOCIATION, AND THEIR RESPECTIVE
EMPLOYEES, CONTRACTORS, PROPERTY MANAGERS, BROKERS, HEIRS,
SUCCESSORS, ASSIGNS, GUESTS AND INVITEES. CLAIMS OF THE ASSOCIATION
ARE DERIVATIVE OF CLAIMS OF UNIT OWNERS AND THE ASSOCIATION SHALL
BE BOUND BY THE WAIVER. THE WAIVER ACTS AS A COMPLETE BAR AND
DEFENSE AGAINST ANY RELEASED OR WAIVED CLAIM.

12.4 Time Limitation on Other Claims. IT IS THE INTENTION OF THE WAIVER

IN THIS SECTION 12.3 TO BE FULL AND FINAL. TO THE EXTENT ANY COURT OR
ARBITRATOR OF COMPETENT JURISDICTION DETERMINES ANY CLAIM TQ
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SURVIVE THIS SECTION 123, FOR ANY REASON, THEN TO THE FULLEST EXTENT
ALLOWED BY APPLICABLE LAW, ANY SUCH CLAIMS MUST BE BROUGHT ON OR
BEFORE THE EARLIEST OF (A) EXPIRATION OF THE APPLICABLE STATUTE OF
LIMITATIONS, (B) NO MORE THAN 180 DAYS AFTER THE DATE A PURCHASER OF A
UNIT KNEW OR REASONABLY SHOULD HAVE KNOWN OF FACTS SUFFICIENT TO
PUT SUCH PURCHASER ON NOTICE OF THE CLAIM, (C) WITH RESPECT TO A
PARTICULAR UNIT AND RELATED LIMITED COMMON ELEMENTS, NO LATER
THAN THE FIRST ANNIVERSARY OF THE CLOSING DATE OF THE SALE TO THE
FIRST OWNER, OTHER THAN DECLARANT, AND (D) WITH RESPECT TO THE
GENERAL COMMON ELEMENTS, THE FIRST ANNIVERSARY OF THE DATE OF THE
FIRST CONVEYANCE OF A UNIT TO A UNIT OWNER OTHER THAN DECLARANT,
WHETHER SUCH CLAIMS ARISE FROM STATUTE, CONTRACT, TORT OR
OTHERWISE WHETHER FOR DAMAGES OR PERSONAL INJURY NOW EXISTING OR
ARISING AFTER THE DATE OF THIS SUPPLEMENTAL DECLARATION ANY SUCH
CLAIMS NOT BROUGHT WITHIN THIS TIME PERIOD WILL BE DEEMED FULLY
WAIVED BY OWNER, REGARDLESS OF WHEN OWNER ACTUALLY DISCOVERED
THE ALLEGED BASIS FOR THE CLAIM. For purposes of this Section 12.4, a claim is
"brought" when (a) for matters within the small claims court jurisdiction, a complaint was filed
in the appropriate small claims court and served promptly on Declarant or (b) for matters not
within the small claims court jurisdiction, the Declarant has actual receipt of a filed complaint or
request for arbitration by Owner. This Section 12.4 shall not be deemed to expand an Owner's

right to assert any claims.

ARTICLE 13

SEVERABILITY

Each provision of this Supplemental Declaration shall be deemed independent and
severable, and the validity or partial invalidity of any provision shall not affect the validity or
enforceability of the remaining part of that or any other provision of this Supplemental
Declaration, the Phase One Declaration, or the Bylaws.

ARTICLE 14

inAN B AN_2iny

COVENANTS RUNNING WITH THE LAND

The provisions of this Supplemental Declaration are intended to touch and
concern the Condominium and shall be deemed covenants running with the land. Each and
every term of this Supplemental Declaration shall, to the fullest extent allowed by law, bind each
Owner, including Declarant as to any unconveyed Unit, the Association, and each subsequent
owner or transferee of a Unit.
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IN WITNESS WHEREOF, Declarant has caused this Supplemental Declaration
day a

rear first set forth above.

DECLARANT:

2365 Northrup LLC, an Oregon limited liability
company

TiAA 4

By: _\_ AV | Vfewl——
Donald Mutal/ Authorized Representative

STATE OF OREGON )
) ss.

County of mwl"mfw{v )

The foregoing instrument was acknowledged before me on this 36 day of

//l M 2010, by Donald Mutal as Authorized Representative of 2365 Northrup
LLC, an Oregon 11mited liability company. qu/ C W
: OFFICIAL SEAL Notary Publié for Oregon

LYNN C CLARK 1eqy 1 . o2
B NOTARY PUBLIC.OREGON My commission expires: / / 7/2»//
COMMISSION NO. 421011

MY COMMISSION EXPIRES m- r\n:n 27 2N44
IJVIVIV AT VHLR &1y &UT T

PDXDOCS:1881475.2



ASSESSOR

ND TAX COLLECTOR

v
The foregoing Supplemental Declaration is approved this'Qé " day of

AlLiL— 2010,
MULTNOMAH COUNTY ASSESSOR
By: / ' f"I\\z/ﬁ'1" >
Name! _BALLY £ LEN oA
Title: _&/S C4£726R1PHE L =L
The foregoing Supplemental Declaration is approved this day of
, 2010.

MULTNOMAH COUNTY TAX COLLECTOR

By:

YN A

Name: Je(E Notta

Title:

A\L\T TETW A
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REAL ESTATE COMMISSIONER

The foregoing Supplemental Declaration is approved pursuant to ORS 100.110
thisé& day of M , 2010, and in accordance with ORS 100.110(7), this
approval shall automatically expire if this Supplemental Declaration is not recorded within one
year from this date.

 Lanuie Sethwenin
Title: Lo~k '},&VM MEAL .
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EXHIBIT A

Legal Description

Nonwithdrawable Variable Property Tract A, "Valencia Condominiums", Multnomah County
Plat Records, located in the NW 1/4 of Section 33, TIN, R1E, WM, in the City of Portland,
County of Multnomah, and State of Oregon.




